LLand Commission

Memo

To:  Chairman Brandy; Commissioner Liberty; Commissioner Helb; Director Pay-Bayee;
Stanley Toe; Dr. Jeanette Carter; Dr. Mark Marquardt; Laurie Cooper; Dr. Adarkwai
Antwi; Elizabeth Moorsmith; Dr. John Bruce

From: Caleb Stevens
CC:
Date: 12/10/12

Re:  Possible Changes to Liberian Land Laws upon Adoption of the Land Rights Policy
Statement

l. INTRODUCTION

This memo is a section-by-section analysis of each of Liberia’s land laws that may be affected by the
current draft Land Rights Policy Statement. The information is in table form. The first column identifies
the section of the law, the second quotes the current language from that section, the third column
identifies the issues that need to be addressed (i.e. how does it conflict or not with the draft Land Rights
Policy Statement), and the fourth column recommends one of three actions (amend, repeal, or no change).

Finally, when appropriate, new statutory or regulatory language is proposed for internal discussion
purposes only. Typically | propose language when the amendments are fairly straight forward; the law
uses an ambiguous term such as “land” or “real estate” and an express reference to the land rights
categories in the Policy is required for clarification. | do not propose language when the amendment
appears to be more complicated, necessitating further discussion of the best approach and the underlying
policy rationale.

Please note the Table of Contents is hyperlinked. Scroll over a section, type the “Ctrl” key, and click to be
taken to the portion of the document discussing that section. The Table of Contents can also be found on
the left side of the document using the Document Map feature, which should aid navigation.

1. TABLE OF CONTENTS

e Statutes
o Aborigines Law of 1956
= 270 (right of tribe to possession of land)
= 271 (right to convert to communal holding)
= 272 (right to convert to family holding)



273 (procedure for strangers)
370 (aborigines to enjoy all rights, privileges, and immunities)
423 (male aborigines required to plant crops)

o Act Creating City of Monrovia

5 (authority to contract and take and hold property)

o Act Creating FDA

3(b) (publicly owned forest lands)

3(c) (stop waste of natural resources)

3(d) (correlate with other land uses)

4(a) (establishment of Government Forest Reserves, Native Forest Authority
Forest Reserves, Communal Forests, and National Parks)

4(d) (assist owners of timber land with sustainable yield forestry)
4(e) (wise use of forest, recreational and wildlife resources)

4(p) (trade in forest products)

5 (confiscation and forfeiture to the Government)

14 (Forest Officer may fell, cut, damage, tap, or destroy trees)

16 (Forest Product Utilization Agreements)

o An Act Adopting the New Petroleum Law

2.2.15 (petroleum contract to include requirements of real property)
2.4.3 (no petroleum operations without prior authorization)

3.1 (state’s rights in hydrocarbon deposits)

7.3.2 (permit is not title to the land surface)

7.7 (upon demobilization lands revert to NOCAL)

8.4.2 (acquisition and occupation of lands subject to Liberian law)
8.4.3 (pipelines and installations on land owned by others)

8.4.4 (landowner must refrain from interfering)

8.4.5 (just compensation to landowner)

8.4.6 (holder must acquire land if interferes with use; government may exercise
eminent domain)

9.1 (rights to utilize public and private lands)

9.1.1 (holder may occupy land necessary for operations)

9.1.2 (holder may use private or public land)

9.1.3 (holder may carry out drilling operations)

9.1.4 (holder may use ground materials)

9.2 (restricted use of land)

9.2.1 (no petroleum operations near buildings, residences, etc.)

9.2.2 (no petroleum operations near foreign border)

9.2.3 (no petroleum operation on protected areas)

9.3 (requirements for the use of land)

9.3.1 (government intervention in furtherance of petroleum operations)
9.3.2 (reasonable annual compensation to private land owner)

9.3.3 (conditions for requiring the holder to purchase the land)

9.4 (eminent domain/public purpose)

9.4.1 (holder responsible for expenses when exercising eminent domain)



= 9.4.2 (compensation equal to have value paid)
= 9.4.3 (disputes regarding compensation)
= 9.6 (indemnity & remedy)
= 10.13 (accountability of contract holder)
= 12.3.10 (construction requires consent of Government)
= 12.3.11 (NOCAL to determine if petroleum operations barred in area)
o An Act to Establish the Freedom of Information
= 2.1 (public authorities to establish publication scheme)
= 2.6 (classes of documents to be automatically published)
= 2.7 (exempt documents and exceptions)
o Civil Procedure Law
= 2.12(2) (actions barred against adverse possessors)
= 2.12(3) (actions to redeem real property from a mortgage)
= 2.12(4) (action for damages to real property)
= 4.2 (real property actions)
= 7.18 (levy on real property by order of attachment)
= 44.28(1) (homestead exemption established)
= 44.28(2) (homestead exemption only if notice probated)
= 44.28(3) (homestead exemption after death)
= 44.28(4) (end of homestead exemption if beneficiary ceases occupation)
= 44.28(5) (cemeteries exempt from satisfaction of money judgment)
= 44.28(6) (cancelation of homestead exemption)
= 44.28(7) (homestead exemptions prior to enactment of law not affected)
= 44.42 (levy upon real property in execution of judgment)
= 44.43 (sale of real property)
= 44.71(1) (judgments awarding possession of real or personal property)
= 62.1 (right to maintain summary proceeding to recover real property)
= 62.22 (rent due and damages)
= 62.23 (writ of possession)
= 63.1(b) (security for bond on unencumbered real property)
= 63.2(2) (lien on real property as security)
= 63.2(3) (affidavit of sureties)
= 63.2(4) (certificate of the Ministry of Finance official)
= 63.2(5) (release of lien)
o CNDRA Act
= 81.10(a) (duty of Deeds Register to record instruments related to land)
= 81.10(c) (duty of Deeds Register to countersign and endorse public lands sale
deeds)
= 81.10(d) (duty of Deeds Register to receive records from probate and circuit
courts)
= 81.10(f) (duty of Deeds Register to furnish quarterly reports)
o Community Rights Law of 2009
= 1.3 (definitions of: community, community forest land, community forest
resources, community land area, concession, customary land, forest land, person)



2.2(b) (all forest resources to be regulated by FDA)

2.2(c) (prior, free, and informed consent required)

2.2(d) (community land tenure rights based on constitution and laws of Liberia)
2.2(e) (land tenure and ownership issues to be dealt with by Land Commission)
2.2(g) (promote community-based forest management, encourage active
participation of all members of society)

2.3(b) (all types of deeds to be classified as Community Forest Land)

2.3(c) (deeds authenticated by Ministry of Lands, Mines and Energy or Land
Commission classified as Community Forest Land

2.3(d) (forest land and customary land under this law to be Community Forest
Land)

2.4 (community forest land to be created by FDA and approved by Community
Forest Management Body)

3.1(a) (community right to control use, protection, and management of
community forest resources)

3.1(b) (community right to enter into Small-Scale Commercial contracts)
3.1(c) (community right to enter into social contracts with concessionaires)
3.1(e) (community right to full management of forest resources)

3.2(a) (community responsibility for management of forest resources)

3.2(c) (community responsibility to ensure full participation)

3.2(d) (community responsibility to ensure transparency and accountability)
3.2(f) (community responsibility to ensure benefits go to members)

4.1(a) (Community Assembly highest decision-making authority on community
forestry)

4.1(j) (CA to adopt management vision, constitution, and by-laws)

4.2(c) (functions, responsibilities, and powers of CFMB)

4.2(d) (CFMB to adopt by-laws)

4.2(e) (CFMB to ensure financial management of community forest resources)
5 (FDA to provide guidance on forest land zoning and uses)

6.4 (conditions for commercial activity on community forest land)

6.6 (non-timber forest products to be protected in commercial contracts)

7.5 (person harmed by violation may bring action)

7.6 (duration of community forest agreement)

7.7 (approval or rejection of renewal of agreement)

7.8 (automatic renewal of agreement)

7.9 (Termination of the Community Forest Agreement)

8 (disputes may be resolved by customary dispute resolution mechanisms or
arbitration law)

o Decedents Estates Law

1.4(3) (surviving spouses to take equal shares)

2.3(2) (willed property to unincorporated association)

2.28 (title of good faith purchaser of real property unaffected unless within 2
years of purchase will is probated)

3.1 (abolishment of all existing modes, rules and canons of descent)



= 3.2 (rules of intestate inheritance)
= 4.1(1) (constitutional right of widow to 1/3 of real estate during natural life)
= 4.1(2) (widower entitled to 1/3 of deceased wife’s real estate)
= 4.1(3) (estate subject to elective share of surviving spouse)
= 4.1(4)-(5) (procedures and provisions governing election)
= 4.2 (rights of surviving spouse to purchase matrimonial home)
= 4.4 (temporary use of dwelling house of surviving spouse and/or minor children)
= 110.4 (temporary administrator may take temporary possession of real property)
= Ch. 117 (disposition of real property)
o Environmental Management Act
= 3 (definitions of aggrieved parties, forests, natural resources, occupier, owner,
person, premises)
= 75(3)(a) (declaration of protected area)
= 75(4) (factors for declaring a protected area)
= 77(4) (factors for environmental guidelines)
= 77(7) (excluding human activities in any forest area)
= 78 (measures by District Environment Committees to plant trees and other
vegetation)
= 79 (protection of natural environmental areas)
= 80 (protection of wildlife animals and birds)
= 87(1)(d) (authority to prescribe guidelines for land use planning)
= 88 (protection of natural heritage sites)
o Environmental Protection Agency Act of 2002
= 3 (definitions of aggrieved parties, easement, environmental easement, forests,
indigenous, natural resources, occupier, owner, person, premises)
= 6(1)(e) (preservation and promotion of natural resource heritage)
= 42(1) (establishment of environmental easement)
= 42(2) (reasons for environmental easement)
o Equal Rights of Customary Marriages Law of 1998/Decedents Estates Law
= Preamble (difference in treatment of wife and husband)
= 1(a) (definition of customary marriage)
= 1(b) (definition of tradition)
= 1(c) (definition of dower)
= 1(i) (definition of tribal or customary spouse)
= 1(I) (definition of inchoate dower)
= 2.3 (customary wife immediately entitled to 1/3 of husband’s property)
= 2.5 (customary husband to respect wife’s human rights)
= 2.6 (wife’s property exclusively her own)
= 3.2 (widow(s) entitled to 1/3 of deceased husband’s property)3.3 (customary
widow may remain on husband’s property or remarry and vacate)
= 3.5 (widow(s), children, or heirs may petition probate court)
= 3.6 (every male or female of legal age may create will)
o Executive Law
= 33.2 (MLME power to issue all regulations affecting lands)



= 51.2(d) (Director General of GSA power to manage buildings, public lands, and
other real property of the Government)

= 51.3(b) (GSA to consist of four bureaus, including Bureau of Government
Housing and Real Property)

= 51.5(1) (Director of Government Housing may acquire buildings and lands as
necessary for other agencies and ministries of Government)

= 51.5(2) (Director of Government Housing and Real Property responsible for
management of land and buildings of Government)

= 51.5(3) (Director of Government Housing and Real Property empowered to
negotiate on behalf of Government all leases of land or buildings and direct their
termination)

= 51.5(4) (Director of Government House and Real Property responsible for
monitoring occupancy of government-owned or renewed real property)

= 80.1 (definitions regarding general provision on the management and disposal of
government property)

= 80.2(1) (responsibilities of the head of executive agencies to maintain inventories
of and survey property under their control and transfer excess in accordance with
authority and regulations of the GSA)

= 80.2(2) (duties of heads of each executive agencies includes reassignment of
property if no longer needed, transfer of excess to other government agencies,
and obtain excess property from other government agencies

= 80.2(3) (Director of the Budget to issue regulations for reporting on
reassignments and transfers of government property by executive agencies)

= 80.3(1) (Director General of GSA shall supervise and direct disposal of
government property)

= 80.3(2) (Director General of GSA may care and handle surplus property pending
disposal)

= 80.3(3) (head of executive agency designated by the Director General of DSA to
dispose of surplus property may do so by sale, exchange, lease, permit, etc.)

= 80.3(4) (hill of sale, lease, or other instrument conclusive evidence of disposal of
government property)

= 80.3(5) (disposals of surplus property to be made after publicly advertising for
disposal bids)

= 80.3(6) (disposals to be negotiated under regulations issued by the Director
General of GSA)

= 80.3(7) (Director General of GSA may authorize abandonment, destruction, or
donation of surplus property which has no commercial value)

= 80.4(1) (Director General of GSA empowered to survey government property,
establishment of inventory levels, establish uniform government supply
catalogues)

= 80.4(2) (utilization of government supply catalogues)

= 80.4(3) (General Auditing Office empowered to audit all types of property
accounts)

o Forestry Reform Law of 2006



1.3 (definitions of buffer zone, communal forest, community forestry,
conservation corridor, cultural site, forest land, forest resources,
landowner/owner, national forest, national park, nature reserve, occupant, person,
proposed protected area, protected area, strict nature reserve, wetlands)

2.1(a) (all forest resources held in trust by the Republic for benefit of the people)
2.1(b) (forest resources not held in trust by the republic are forest resources on
communal forests and forest resources developed on private or deeded land
through artificial regeneration)

2.1(c) (Forestry Reform Law applies to prospection, use, transport, processing,
and trade of forest resources)

2.2(a) (FDA represents government regarding all forest-related government
property)

2.2(b) (FDA to collaborate with other agencies and local communities)
4.4(d)(ii) (Forestry Strategy to identify communal forests)

4.4(b) (committing area to land use means for commercial, conservation, or
community use)

5.1(a) (no person to undertake commercial use of forest resources without FDA
approval)

5.1(d) (FDA may grant permission for non-commercial use of forest resources)
5.1(f) (FDA to institutionalize participation by communities)

5.3(b)(ii) (Forest Management Contracts apply to land that is not private)
5.3(b)(vi) (Forest Management Contract must require social agreement)

5.4(ii) (Timber Sale Contracts apply to land that is not private)

5.4(j) (Awarding of Timber Sale Contract must consider existing ownership and
management of Forest Land and respect established contractual and property
rights)

5.5(c)(vi) (persons may get permission to harvest small amounts of timber for
local use)

5.5(e) (Forest Use Permit requirements)

5.5(f) (classes of persons to get Forest Use Permits)

5.5(h) (No harvesting under Forest Use Permit on private land without
permission of landowner)

5.6(a) (No commercial use on private land without permission of landowner)
5.6(b) (if commercial use covered by Forest Use Permit must comply with those
requirements and have permission of landowner)

5.6(c) (if commercial use not covered by Forest Use Permit and the person is not
the landowner, must have permission of landowner)

5.6(d) (Private Use Permit requirements)

5.6(g) (no operations on private land in violation of Forest Management
Guidelines and Code of Forest Harvesting Practices)

5.6(h) (no operations on private land inconsistent with land management plan or
operations plan)

5.7(a) (if holder of PUP fails to pay stumpage fee)

5.7(b) (FDA may asses land rental fees)



o

5.7(c) (stumpage fees on private lands when forest resources have been
artificially regenerated)

5.7(d) (forest product fees)

8.1(c) (no activities on public or private Forest Land in violation of Guidelines or
Code)

8.2(b) (Government not to grant title over Forest Land to private parties without
public notice and written approval)

8.2(c) (No class B or Class C mining licenses in protected areas or proposed
protected areas)

8.2(d) (Conditions for granting Class A mining licenses on national forests or
proposed protected areas)

8.3(b) (identification and protection of wetlands)

8.5(b) (no destruction of trees on public land without FDA written consent)

Ch. 9 (Forest Area Networks)

9.3(a) (description of boundaries required for forest area network)

9.3(d) (summary of consultations required for forest area networks)

9.6 (boundaries of national forests, national parks, nature reserves, or strict nature
reserves to be identified within 1 year of their establishment)

9.7 (sale or boundary modification prohibited for national forests, national parks,
nature reserves, or strict nature reserves)

9.9 (FDA to identify communal forests in forest area network)

9.10(a) (FDA to issue regulations regarding Protected Forest Areas in
consultation with communities)

9.10(b)(ii) (only management and non-consumptive action permitted in national
parks and nature reserves)

9.10(b)(iii) (prospecting, mining, farming or extraction of timber for commercial
use prohibited on communal forests)

9.10(c) (FDA to undertake efforts to provide alternative livelihoods for affected
communities)

10.1(a) (FDA to ensure local communities are fully engaged in sustainable
management of forests)

10.1(b) (minimum requirements for regulations under this statute)

11.3 (no landowner or occupant may bar operations under FDA issued license)
11.4 (if land owner or occupant refuses to grant permission Holder may petition
the FDA)

12.1 (Government use of infrastructure installed on forest land by holder)
12.2(b) (Government to compensate for damages)

12.3(a) (all fixed assets installed by Holders become government property)
14.2(e)(ii) (thirty percent of land rental fees to go to communities)

14.2(f) (FDA to establish fair and transparent procedure for allocating fees to
communities)

18.11 (FDA permission to use Forest Land subject to existing rights of other
Persons)

Investment Act of 2010



2.1 (definition of business organization)

2.9 (definition of expropriation)

2.13 (definition of expropriation)

2.19 (definition of own)

2.22 (definition of State)

7.2 (requirements for expropriation)

7.3 (compensation to be paid without undue delay)

7.4 (compensation to be equal to fair market value)

7.5 (fair market value may be determined by other means)

o Local Governance Decentralization Act of 2012

1.6 (definitions of chief, chiefdom, clan, clan chief, paramount chief, town, town
chief, traditional authority, traditional chief, traditional leader)

7.5(a) (Administrative District Commissioner to supervise paramount chiefs)
7.6 (general authority of traditional chiefs)

7.7.1 (authority of traditional chiefs to include land dispute resolution, making
and enforcing by-laws, and holding land in trust)

7.7.4(b) (traditional chiefs to record relevant information for facilitation of tribal
certificates)

7.8(g) (Paramount Chief functions include any function directed by
Administrative District Commissioner)

7.9(f) (Clan Chief functions to include any other function as may be directed by
the Paramount Chief)

7.10(e), (f) (Town Chief functions to include any other functions designated by
Superintendent)

16.2 (chiefdom definition)

16.2.2 (upon passage of law chiefdoms refer to original traditional chiefdom
structures existing before 1980)

16.3 (definition of clan)

16.45 (definition of town)

16.7.1 (right of cities to own real property)

o Minerals and Mining Law of 2000

1.3(d) (definition of Building and Industrial Material/s

1.3(t) (definition of Government)

1.3(x) (definition of Land)

1.3(y) (definition of Landowner)

1.3(ee) (definition of Mineral)

1.3(mm) (definition of Occupant of Land)

1.3(rr) (definition of Person)

2.1 (extent of Government mineral rights)

5.3(0) (right of Holder to expand exploration area)

9.2 (mineral rights issued subject to existing land rights)

10.1 (mineral rights not to be granted in cities, commonwealth districts,
municipal districts, cemeteries, transportation or communication facilities for
public purposes)



11.1 (rights of landowners and occupants of land governed by this chapter)

11.2 (no landowners or occupants to explore or mind land except pursuant to this
law)

11.3 (Government’s mineral rights supersede land rights)

11.4 (legal owner or lawful occupant has right of first refusal for class A and B
mining licenses)

11.5 (refusal of Landowner or Occupant of Land to allow Holder to conduct
exploration or mining)

o National Bureau of Concessions Act

3(2) (national bureau of concessions is a legal entity)

o Private Wrongs Law

10.1(1) (power of attorney can be used for real estate transactions)

10.1(2) (parties can use form other than the statutory form to grant power of
attorney)

10.2 (statutory power of attorney regarding real estate transactions)

o Property Law

1 (every instrument affecting or relating to real property to be probated)

2 (deed, mortgage, or other instrument requires 2 witnesses)

20 (lease to foreigner cannot be longer than an original term of 21 years plus two
optional lease terms of 21 years)

20-A (leases to foreign businessmen and business concerns)

31 (foreign lender can be mortgagee)

32 (all suits, actions, and proceedings available to foreign mortgagee)

33 (Republic of Liberia may secure mortgage made by foreign mortgagee)

34 (Government to cover foreign mortgagee loses if amount recouped after
foreclosure sale not enough to repay loan)

35 (disagreement about amount to be paid by Government to be settled pursuant
to Civil Procedure Law)

36 (foreign corporation afforded same rights and benefits as domestic
corporation)

Ch. 5 (foreclosure of mortgage when foreign mortgagee)

Ch. 6 (partition of real property)

Ch. 7 (admeasurement of dower)

o Public Health Law

51.41 (permit necessary before burial, cremation, or other disposition of remains)

o Public Lands Law of 1973
o Public Procurement and Concessions Act

2(28) (definition of entity)

2(39) (definition of Liberian Business)
2(46) (definition of person)

2(50) definition of public interest)

2(52) (definition of publish or publication)
73(1) (definition of concession)

o Real Property Tax Code
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2000(2)(c) (tax on residential buildings and huts; tax on buildings/improvements
on public land)

2009(a) (public land exempt from real property tax)

2009(b) (properties owned by churches, religious societies, foreign and domestic
missions, educational institutions, charitable organizations, and fraternal
organizations exempt from real property tax)

2009(c) (real property exempt from real property tax include properties
exclusively used for religious, charitable or educational purposes)

2009(d) (property of the University of Liberia exempt from real property tax)
2009(e) (foreign government property on government owned land exempt from
real property tax)

2009(f) (property exempt from real property tax under statutes, treaties, or
agreements are exempt)

2009(g) (exempt land leased by Government not affected by this law)

2010(a) (tax receipt showing payment of back taxes required for probating and
registration of deed, lease, or other instrument)

o Registered Land Law

8.3 (definitions of easement, interest in land, land, land commissioner, lease,
leasehold, lessor, license, owner, transfer, transmission, unregistered land)
8.44(1) (public lands in adjudication area to be included in demarcation plan)
8.44(2) (if referee or demarcation and recording officer satisfied that interest in
land in the adjudication area exists shall act as if a valid claim has been made)
8.45(b) (indicate public lands, public roads, and public rights of way)

8.45(c) (preparation of demarcation index)

8.45(e) (demarcate right of way to give access to public road)

8.52(a) (tentative recording of title)

8.52(b) (recording of adverse possession as title)

8.52(d) (if land free of private rights then tentative recording of land as public
land)

8.52(e) (if land subject to registrable right then right to be recorded)

8.53(a) (all unclaimed land to be deemed public land until the contrary is proven)
8.53(b) (exercise of rights not a presumption of rights over land area larger than
that which rights are exercised over)

8.54(1)(b) (recording of name and description of person with registrable land
right or registration as public land)

8.54(1)(c) (recording of lease, mortgage, charge, lien, etc. and the person who
benefits from the land right)

8.54(2) (completed form to be signed and certified by Demarcation and
Recording Officer)

8.61(1)(f) (recording of power of attorney in connection with land)

8.71 (register to show whether land is private or public land)

8.76(1) (registration of permissible easements)

8.76(2) (registration of express easements)

8.77 (registration of restrictive agreements)

11



8.78 (registration of profits)

8.80 (registration of estate, right, or interest in land created by or requiring
notice, designation, or declaration required)

8.121 (registration of ownership vests absolute ownership)

8.122 (registration as provisional owner does not affect competing claims or
interests)

8.123 (registration of public land subject to registered encumbrances allows for
public land sale)

8.124 (prescription and adverse possession does not extend to registered land
right)

8.154 (registration of deed or instrument before exercising power of attorney)

o Uniform Commercial Code of Liberia

1.6(2) (definition of good faith)

1.7(2) (definition of reasonable time period)

1.18(q) (definition of mortgage)

1.18(t) (definition of person)

6.2 (scope of chapter on mortgages)

6.4(e) (definition of financial institution)

6.4(g) (definition of foreclosure)

6.4(h) (definition of judicial foreclosure)

6.4(j) (definition of mortgage)

6.4(k) (definition of mortgage agreement)

6.4(1) (definition of mortgagor)

6.4(m) (definition of mortgagee)

6.4(n) (definition of power of sale)

6.5 (security for loan related to real property may extend to the property to be
constructed, extended, or otherwise benefited)

6.6 (loan related to real property to be used only for intended purpose)
6.7 (documentation and information requirements for mortgage)

6.8 (creation of mortgage)

6.9 (enforceability of mortgage)

6.10 (requirements for mortgage agreements)

6.13 (more than one mortgage or lien permitted on the same property)
6.14 (purchase money mortgages)

6.15 (mortgagor to remain in the possession of mortgaged property)
6.16 (insurance)

6.17 (transferring of mortgaged property requires consent of mortgagee)
6.18 (default in mortgage payment)

6.19 (mortgagee rights upon default)

6.20(1) (foreclosure permitted with or without the aid of court)
6.20(2) (requirements when instituting foreclosure proceedings)
6.20(3) (after 60 day grace period mortgagee may institute foreclosure
proceedings)

6.20(4) (foreclosure decree or judgment)
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6.20(5) (requirements of foreclosure decree or judgment)

6.20(6) (mortgage foreclosure by power of sale)

6.20(7) (foreclosure sale by public auction)

6.20(8) (mortgagor and mortgagee may bid for mortgaged property at public
auction)

6.20(9) (mortgagee liable if violate foreclosure rules)

6.21 (valuation of mortgaged property)

6.22 (reserved price of mortgaged property)

6.23 (purchaser’s interest in the sale of mortgaged property)

6.24 (mortgagor’s right of redemption)

6.25 (proceeds from sale of mortgaged property)

6.26 (liability and right of the mortgagor relative to sale proceeds)

o Zoning Act for the City of Monrovia
o Zoning Law

e Regulations

2 (scope of zoning act)
22(1) (residence R1 districts includes public schools, public libraries, public
parks)

o Community Rights Law Regulations

Preamble (framework for communities to access, manage, and use land;
establishment of forest communities)

1.2 (definitions of community forest agreement, authority regulatory rights,
community forest, forest community, forest management committee/body,
community assembly, and executive committee)

1.5 (land ownership issues to be decided by Land Commission and/or MLME)
1.6 (community forest entities to operate with openness, inclusiveness, and
accountability)

2.1 (FDA has power to grant a community the right to access, manage, and use
forest resources)

2.5 (US$500 fee for community forest application)

2.6 (socio-economic survey)

2.7 (notice to adjacent communities for socio-economic survey)

2.8 (survey, demarcation, and mapping of specified area)

2.9 (notice period for demarcation survey)

2.10 (notice period for survey and demarcation report)

2.11 (third party objections to community forest designation)

2.12 (FDA preliminary permission to organize as Forest Community)

Ch. 3 (Community Forest Governance)

Ch. 4 (Community Forest Management)

Ch. 5 (Primary and Secondary User’s Rights)

6.3 (prior, free, informed consent is not absolute and does not supersede FDA
regulatory authority and NFRL)

6.4 (revocation of community forest status)

Ch. 7 (Community Forest Agreement)

13



Ch. 8 (Community Forest Management Plan)

Ch. 9 (Commercial Activities in Community Forestry)

9.4 (5 year bar on commercial use of timber; no concessions on community
forest)

9.5 (FDA must consent to large scale commercial use of community forest)
Ch. 10 (management of community forest funds)

o Forestry Reform Law Regulation No. 102-7: Forest Land Use Planning

1(a) (definition of affected community)
22(e) (FDA to respect customary and statutory land tenure rights)
61(c) (conditions for FDA authorization of commercial use)

o Forestry Reform Law Regulation No. 103-7: Bidder Qualifications

1(i) (definition of Person)

o Forestry Reform Law Regulation No. 104-7: Tender, Award, and Administration of
Forest Management Contracts, Timber Sale Contracts, and Major Forest Use Permits

2(a) (definition of Affected Community)

2(e) (definition of Forest Resources)

2(i) (definition of Person)

2(j) (definition of Proposed Protected Area)

2(k) (definition of Protected Areas Ordinarily Closed to Commercial Use)
21(b)(4) (prerequisite that area not a Protected Area)

21(b)(5) (prerequisite that not land outside FDA authority)

22(a) (preliminary consultations with affected communities)

22(b) (notice of intent to consult)

22(c) (identification of affected communities)

22(d) (FDA to maintain list of affected communities)

22(e) (review of decision to list as affected community)

22(f) (consultation with Community Forestry Development Committees)

22(g) (FDA to establish Community Forestry Development Committee for
unrepresented Affected Communities)

22(h) (list of Community Forestry Development Committees)

22(i) (FDA to consult with Community Forestry Development Committees)
22(j) (prior free informed consent of Affected Communities required for FMC or
TSC)

22(K) (Community Forestry Development Committees may seek the assistance of
experts, legal counsel, etc.)

34(b) (additional contract provisions to be included in concession bid documents)
41(b) (reasonable inspection conditions to protect Forest Resources)

o Forestry Reform Law Regulation No. 105-07: Major Pre-Felling Operations under Forest
Resources Licenses

1(a) (definition of affected community)

24(a)(1) (requirements for certification of pre-felling operations)
31(a) (holder to negotiate social agreements)

31(b) (duration of social agreements)

32(a) (notice requirements)
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= 32(b) (identification of Affected Communities)

= 32(c) (list of Affected Communities)

= 32(d) (review of decision to list as affected community)

= 32(e) (social agreements with Community Forestry Development Committees)

= 32(f) (FDA to establish Community Forestry Development Committee for
unrepresented Affected Communities)

= 32(g) (list of Community Forestry Development Committees)

= 32(h) (FDA to negotiate social agreements with Community Forestry
Development Committees)

= 32(i) (Community Forestry Development Committees may seek assistance)

= 33(a) (minimum requirements for social agreements)

= 33(b) (social agreements may be tailored to local context)

= 35(a) (opportunity to participate must be afforded)

= 35(a)(1) (minimum requirements for public meetings)

= 35(a)(2) (languages of public meetings)

= 35(a)(3) (public meetings open to all members of the public)

= 35(a)(4) (best efforts to include historically excluded groups)

= 35(a)(5) (meeting location must ensure maximum participation)

= 35(a)(7)(A) (advertisement of public meetings)

= 35(b) (social agreement to be signed in duplicate originals)

= 36(c) (request for further information)

= 36(d) (rejection of social agreement)

= 37(a) (best efforts to resolve differences between Holder and Community)

= 37(b) (mediation between Holder and Community)

= 37(c) (arbitration between Holder and Community)

= 37(d) (appeal of arbitral decision)

= Part 6 (Community Forestry Development Committees; Requests for
Disbursement of Funds)

o Forestry Reform Law Regulation No. 106-07: Benefit Sharing

= Preamble

= 1(a) (definition of Affected Community)

= 2 (purpose of regulation)

= 31 (30% of land rental fees to Affected Communities)

= 32 (quarterly distribution to national community benefit sharing trust)

= 33(a) (purpose of the National Community Benefit Sharing Trust)

= 33(b) (composition of Trust Board)

= 33(d) (bylaws and guidelines for management of Trust)

= 33(f) (manual of procedures and guidelines for allocation of Trust Funds)

= 33(g) (staff for day-to-day operations)

= 33(h)(7) (local government officials and community leaders not to benefit
directly from trust funds)

= 33(i) (independent monitoring of Trust)

= 34 (requests of Community Forestry Development Committees)
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41(a)(3), (4) (reporting of disbursements to communities and complaints from the
public)

o Forestry Reform Law Regulation No. 106-07: Certain Forest Fees

Preamble

o Forestry Reform Law Regulation No. 108-07: Chain of Custody System

31(a) (no consignment unless waybill completed)

31(b) (no transportation unless valid registration and waybill)

35(a) (no transport by night without written permission)

51(c) (abandoned logs, timber, or wood products on communal/ community
forest and deeded land)

51(d) (FDA to seize logs on land not covered above)

51(e) (verification of abandoned logs and disposal)

51(h) (notion that log abandoned and sold at auction)

51(i) (if no bids on logs then to local community)

71(b) (no interference with information gathering)

71(c) (FDA to give best efforts to assist civil society and communities)

o Forestry Reform Law Regulation 109-07: Penalties

41(b) (administrative penalties if local community not significantly harmed)

o Forestry Reform Law Regulation No. 110-07: Rights of Private Land Owners

Preamble

1(e) (definition of Private)

3(c) (no interference with customary rights)
31(d)(3) (site of hearing)

o Hinterland Regulations

61 (mortgages)

66(a) (right and title of lands in tribes)

66(b) (communal holdings)

66(c) (communal holdings vested in Paramount Chief and Tribal Authority)
66(d) (no fee simple title may be transferred)

66(e) (if civilized then get fee simple family units)

67 (use of lands by strangers)

83 (delimitation of tribal reserves)

o Mineral Exploration Regulations

1.1 (definitions of Government, Land, Landowner, Mineral, Mortgage, Occupant
of Land, Person)

7.1(a) (mineral rights not to be granted in cities, etc.)

7.1(b) (Licensee restrictions on subsistence farms and water sources)
7.1(c) (application of provisions to land not covered by above provisions)
7.1(d) (minimum requirements for exploration)

7.1(e) (minimum requirements for mining operations)

7.1(f) (minimum compensation requirements)

7.1(9) (payment due prior to entry)

7.2(a) (grievances against Landowner or Occupant)

7.2(b) (grievances against Licensees)
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= 7.2(c) (Minister to appoint hearing officers)

= 7.2(d) (Minister to issue regulations for hearing procedures)

= 7.2(e) (quarterly report to the Minister)
= 7.3 (use of resources from the land)
= Schedule 1.5 (Form of Exploration Agreement)

= Schedule 7.1(e) (Form of Agreement for Entry Onto Land)
Other

o PRC Decree 23

= 9.7(c) (removal of monuments, markers, and beacons requires restitution of 100

dollars per item removed)

= 9.7(f) (causing survey of land to deviate from plan without authority is a
misdemeanor and punishable by a fine of 1000 dollars or less and affected land

rights to be restored)

= 9.10(b) (complaint regarding surveying must state the basis of the title and
produce affidavits or copies of documents of title to land affected)

ANALYSIS: POSSIBLE CHANGES TO LIBERIAN LAND LAWS

Aborigines Law of 1956 (Repeal All)

Section

Current Language

Issue(s)

Action

Proposed Language

270 (right of tribe to
possession of land)

Each tribe is entitled to the use of as much of
the public land in the area inhabited by it as
is required for farming and other enterprises
essential to tribal necessities. It shall have the
right to the possession of such land as against
any person whomsoever.

The President is authorized upon application
of any Tribal Authority to have set out by
metes and bounds or otherwise defined and
described the territory of the tribe thus
applying. A plot or map of such survey or
description shall be filed for reference in the
archives of the Department of State within
six months after the completion of such
survey. The omission of a tribe to have its
territory so delimited shall not, however,
affect in any way its right to the use of the
land.

--Irreconcilable with
Policy Sec. 6.0 on
Customary Land

Repeal

N/A

271 (right to convert
to communal
holding)

The interest of a tribe in lands may be
converted into communal holdings upon its
application to the government. The proposed
holding shall be surveyed at the expense of
the tribe making the application. The
communal holding shall be vested in the
members of the Tribal Authority as trustees
for the tribe, but the trustees shall not be able
to pass title in fee simple in such lands to any
person whomsoever.

--Same as above

Repeal

N/A

272 (right to convert
to family holding)

If a tribe shall become sufficiently advanced
in civilization, it may petition the
government for a division of the tribal land

--Same as above

Repeal

N/A
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Aborigines Law of 1956 (Repeal All)

Section

Current Language Issue(s)

Action

Proposed Language

into family holdings. On receiving such a
petition, the government may grant deeds in
fee simple to each family of the tribe for an
area of twenty-five acres.

273 (procedure for
strangers)

A person who enters the territory of a tribe of | --Same as above
which he is not a member for the purpose of
farming, shall observe the following
procedure: (a) Obtain permission of the
Tribal Authority prior to commencing his
activities. (b) Agree to pay some token in the
nature of rent, such as five or six bunches of
rice out of every farm. (c) Pay taxes to the
appropriate tribal chief on all huts on the
lands occupied by him.

In case of his failure to comply with any of
the forgoing requirements, the Tribal
Authority may cancel the permission granted
and confiscate the crops, subject always to
appeal to the District or County
Commissioner

Repeal

N/A

370 (aborigines to
enjoy all rights,
privileges, and
immunities)

All aborigines residing in the Republic of --Same as above
Liberia shall have full protection for their
persons and property, and shall enjoy all the
rights, privileges and immunities granted to
all other citizens of the Republic.

Repeal

N/A

423 (male
aborigines required
to plant crops)

Every able bodied male aborigine in the --Same as above
Tribal Jurisdiction shall plant crops for the
market and take them when ready to market
on market days. A fine of twenty-five cents
shall be imposed for every failure to plant
crops in violation of this section, and a fine
of four cents, for each market day on which
there is a failure to market. All such fines
shall form a part of the tribal revenues and be
paid into the Tribal Treasury.

Repeal

N/A

Act Creating City of Monrovia

Section

Current Language Issue(s)

Action

Proposed Language

5 (authority to
contract and take
and hold property)

The City of Monrovia shall have full --Need to clarify what is
power and authority to make and fulfill meant by “real estate”
contracts, take and hold real and personal using the newly created
estate to the value of ten million dollars. land rights categories. It
must be Government
Land and/or Public Land
if a government entity is
holding it. Policy Sec.
5.1.1

--Need to clarify how and
under what conditions the
City of Monrovia may
“take” land. Reconcile
with Policy Sec. 5.3

Amend

The City of Monrovia shall have
full power and authority to make
and fulfill contracts, acquire
personal property and land as
Government Land by mutual
agreement, eminent domain,
donation, and reversion pursuant
to the Land Rights Law.
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Act Creating FDA

Section Current Language Issue(s) Action | Proposed Language
3(b) (publicly Devote all publicly owned forest lands to --Need to clarify what is Amend | Devote all forests on Public
owned forest their most productive use for the meant by “publicly owned Land and Government Land to
lands) permanent good of the whole people forest lands” in line with their most productive use for the
considering both direct and indirect values | Policy Secs. 5.1 and 6.3.2 permanent good of the whole
(ownership of natural people considering both direct
resources vests in the and indirect values.
community)
3(c) (stop waste of | Stop needless waste and destruction of the | --Define natural resources | Amend
natural resources) | forest and associated natural resources and | consistent with Policy
bring about the profitable harvesting of all | App. A 1.22
forest products while assuring that supplies
of these products are perpetuated
3(d) (correlate Correlate forestry to all other land use and | N/A No N/A
with other land adjust the forest economy to the overall Change
uses) national economy
4(a) To take all actions necessary to create and | --Clarify relationship Amend | Take all actions necessary to
(establishment of | establish Government Forest Reserves, between Government create and establish Community
Government Native Authority Forest Reserves, Forest Reserves and Forest Land as defined and
Forest Reserves, Communal Forests, and national parks national parks and recognized under the
Native Forest Government Land Community Rights Law, and
Authority Forest --Repeal Native Authority Forest Reserves and National
Reserves, and Communal Forests as Parks on Government Land.
Communal land use/management
Forests, and category or ensure that
National Parks) these are firmly within the
Customary Land category
pursuant to the Land
Rights Policy
4(d) (assist To assist the owners of timber land in --Clarify what is meant by | Amend | To assist owners of Customary
owners of timber | applying sustained yield forest “timber land” Land and Private Land in
land with management applying sustained yield forest
sustainable yield management.
forestry)
4(e) (wise use of | To carry out a program for the wise use --Revise clause on Amend | To carry out a program for the
forest, and perpetuation of the forest, recreational, | hunting grounds in light wise use and perpetuation of the
recreational and and wildlife resources of the country of community ownership forest, recreational, and wildlife
wildlife resources) | except that regulations for the zoning of of Customary Land. Why resources on Public Land or
hunting grounds and the restriction of should communities need Government Land except that
hunting to stated periods shall be permission to hunt on regulations for the zoning of
promulgated by the President their own land? hunting groups and the
restriction of hunting to stated
periods on Public Land or
Government Land shall be
promulgated by the President.
4(p) (trade in As a principle or in conjunction with N/A No
forest products) others to fell trees and prepare them for Change

export or to have them processed locally,
or both; to trade with such timber in the
raw or processed state and to engage in all
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Act Creating FDA

Section Current Language Issue(s) Action | Proposed Language
other operations directly or indirectly
connected with the trade in forest products
5 (confiscation ...If any person shall be convicted of any --Statist and inconsistent | Amend | If any person shall be convicted
and forfeiture to offense under this Act, the court may in with the natural resource of any offense under this Act,
the Government) | addition to or in lieu of the imposition of ownership vesting in the the court may in addition to or in
any fine or term of imprisonment, order owner of the Customary lieu of the imposition of any fine
that the whole or any part of the forest or Private Land. Policy or term of imprisonment, order
product or wildlife resource with respectto | Secs. 6.3.2 & 7.1.1. Why that the whole or any part of the
which the offense was committed, be should it go to the state forest product or wildlife
confiscated and forfeited to the and not the owner of the resource with respect to which
Government to be sold or otherwise land on which the the offense was committed, be
disposed of in such manner as the resource was located? confiscated and forfeited to the
Managing Director may prescribe. owner of the Customary Land or
Private Land on which the
offense was committed. If the
offense occurred on Public Land
or Government Land, the court
may order that the whole or any
part of the forest product or
wildlife resource be confiscated
and forfeited to the Government.
14 (Forest Officer | A Forest Officer may fell, cut, damage, --Assuming that the Amend | A Forest Officer may fell, cut,
may fell, cut, tap, or destroy trees within Government forests are owned by the damage, tap, or destroy trees
damage, tap, or Forest Reserves, Native Authority Forest state and not the within Forest Reserves and
destroy trees) Reserves, Communal Forests, and national | community in the case of National Parks on Government
parks, and make clearing or remove timber | Native Authority Forest Land, and make clearing or
therefrom for the purpose of planting trees, | Reserves and Communal remove timber therefrom for the
improving the growth of trees, or for the Forests. Make consistent purpose of planting trees,
general better management of reserved with Policy Sec. 6.0 improving the growth of trees, or
forests. for the general better
management of Forest Reserves
and National Parks on
Government Land.
16 (Forest Product | In all negotiations concerning the awarding | --No mention of the Amend

Utilization
Agreements)

of a Forest Product Utilization Agreement
between the Government of the Republic
of Liberia [sic] shall be represented by the
Managing Director of the Forestry
Development Authority and the Minister
of Finance. Upon the successful
conclusion of said negotiations, the
Minister of Finance and the Managing
Director of the Forestry Development
Authority shall sign for and on behalf of
the Government of Liberia, attested by the
Minister of Justice and the prospective
forest user by an authorized representative.
Notwithstanding the above, the Forest
Product Utilization Agreement shall be
valid only upon the approval of the
President of Liberia and subsequent
ratification by the Legislature of the
Republic of Liberia.

owner of the land, Private
or Customary. Again,
assuming that the forests
belong to the state and
thus can exclude the
individual or community
OWners.
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An Act Adopting the New Petroleum Law

Section Current Language Issue(s) Action | Proposed Language
2.2.15 (petroleum | All Petroleum Contracts, without limiting --Clarify what is meant by | Amend | All Petroleum Contracts, without
contract to include | their contents, shall specifically contain, in | real property and real limiting their contents, shall
requirements of addition to other terms and conditions, the | estate (where does it fit specifically contain, in addition
real property) following: Obligations relative to a into our land categories?) to other terms and conditions,
commercial discovery and the the following: Obligations
development of a commercial field as well relative to a commercial
as the methods of granting a development discovery and the development
permit, the requirement of goods, both real of a commercial field as well as
property and real estate, needed for the the methods of granting a
realization of a petroleum operation development permit, the
requirement of goods needed for
the realization of the petroleum
operation, including any
Customary Land, Private Land,
or Public Land as well as any
resources, buildings, or materials
on the land.
2.4.3 (no No party, including the owner of the --Clarify what is meant by | Amend | No party, including the owner of
petroleum surface estate, may carry out petroleum surface estate? Use the surface estate, whether
operations operations without prior authorization instead Customary Land Customary Land or Private
without prior according to the provisions of the present or Private Land in Land, may carry out petroleum
authorization) law. accordance with Land operations without prior
Rights Policy/Law authorization according to the
provisions of the present law.
3.1 (state’s rights | All Hydrocarbon deposits belong to and --Amend language so it Amend | All Hydrocarbons deposits
in hydrocarbon are the properties of the Republic of tracks more closely that belong to and are the property of
deposits) Liberia, which are held in trust by found in the Constitution the Republic of Liberia, which
NOCAL. Whether such deposits are found | on the Republic’s are held in trust by NOCAL.
on the surface of the ground or in the soil ownership of minerals Whether such deposits are found
or subsoil, under the surface of rivers, --Clarify what is meant by on or beneath any land, whether
oceans, streams, watercourses, territorial landowner Public Land, Government Land,
waters and Continental Shelf of Liberia, Customary Land, or Private
they remain the property of the State as Land, as defined and recognized
stated above. Accordingly: i. No person or in the Land Rights Law, under
company including landowners may the surface of rivers, oceans,
undertake any petroleum or hydrocarbon streams, watercourses, territorial
operation without receiving prior written waters . . .. No person or
authorization from the State through company including owners of
NOCAL. ii. This Law shall govern any Customary Land or Private Land
agreement pertaining to the exploration, may undertake any petroleum or
development or extraction and export of all hydrocarbon operation without .
types of hydrocarbons. iii. All holders of
hydrocarbon permits or rights, shall
acquire ownership of and title only to the
hydrocarbons they extract by drilling
pursuant to this Law and the relevant
Agreement.
7.3.2 (permit is The issuance of a development permit does | --Clarify that property Amend | The issuance of a development

not title to the
land surface)

not confer property title to a hydrocarbon
field; it creates a right of limited duration
which may not be mortgaged, unlike that

title means surface land
ownership

permit does not confer
ownership to a surface land
covered by a hydrocarbon field,;
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An Act Adopting the New Petroleum Law

Section Current Language Issue(s) Action | Proposed Language
of the title to the surface, which may be it creates a commercial use right
ceded or transmitted according to the of limited duration which may
conditions provided by the present law. not be mortgaged, unlike
ownership right to the surface
land, which may be ceded or
transmitted . . . .
7.7 (upon ... . At termination, all installations, fixed | --Clarify that use rights of | Amend | Attermination, all installations,
demobilization assets, material, materiel, lands and other Public Land revert back to fixed assets, material, materiel,
lands revert to related items, which are necessary for the the Government, but those Public Land, and other related
NOCAL) continuation and pursuit of the for Customary Land or items, which are necessary for
development of hydrocarbons, shall Private Land go to their the continuation and pursuit of
escheat and inure at no cost, to the benefit | owners. the development of
of the National Oil Company of Liberia. hydrocarbons, shall revert at no
cost, to the benefit of the
National Oil Company of
Liberia. At termination, the
holder’s rights to Customary
Land, Private Land, and any
installations, fixed assets,
material, materiel, and other
related items located on the
Customary Land or Private Land
prior to Petroleum Operations
shall revert to their owners and
shall not revert to the National
Oil Company of Liberia or the
State.
8.4.2 (acquisition | The acquisition and occupation of lands --Specifically mention the | Amend | The acquisition and occupation
and occupation of | needed for the pipelines and related land rights law and the of Public Land, Customary
lands subject to installations shall be in accordance with recognition of ownership Land, and Private Land shall be
Liberian law) the Laws of the Republic of Liberia, the rights to Customary Land in accordance with the Laws of
provisions of these laws and related and Private Land the Republic of Liberia,
regulations and contracts. including but not limited to
Customary Land and Private
Land ownership rights and the
prohibition of concessions on
Government Land under the
Land Rights Law, and related
regulations and contracts.
8.4.3 (pipelines The transportation permit also authorizes --Make it clear that Amend | The transportation permit also
and installations the holder with the right to construct Government Land is authorizes the holder with the
on land owned by | pipelines and associated installations on excluded from this and right to construct pipelines and
others) parcels of land which may belong to others | owners of Private Land or associated installations on Public
provided the appropriate legal Customary Land must Land, Customary Land, or
requirements are adhered to. give their consent to the Private Land provided the
installation Customary Land or Private Land
--Mention just owners grant their prior, free,
compensation and informed consent, just
compensation is paid, and other
appropriate legal requirements
are adhered to.
8.4.4 (landowner | The owner of such land, which is --Clarify that must refrain | Amend | Upon granting their prior, free,

must refrain from
interfering)

encumbered by the pipelines, shall refrain
from any act likely to interfere or harm the

if prior, free, and
informed consent is given

and informed consent and the
payment of just compensation,
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An Act Adopting the New Petroleum Law

Section Current Language Issue(s) Action | Proposed Language
proper functioning and usage of the --Mention just owners of Customary Land or
pipelines and installations. compensation as a Private Land encroached upon or
requirement encumbered by pipelines or
installations shall refrain from
any act likely to interfere or
harm the proper functioning and
usage of the pipelines and
installations.
8.4.5 (just Just compensation in keeping with the law | --NB: This goes a bit Amend | Just compensation in keeping
compensation to shall be paid to private landowners for the | beyond the Land Rights with the law shall be paid to
landowner) parcel of land encroached upon or Policy/Law as it does not Customary Land and Private
encumbered by the pipelines. deal with compensation Land owners for the portion of
by concessionaires. This their land encroached upon or
is addressed in the encumbered by the pipelines or
Surface Land Rights installations.
Policy, however.
-- Expand beyond private
land owner to include
customary land owner
8.4.6 (holder must | When the pipelines or installations --Remove the part that Amend | If the pipelines or installations
acquire land if interfere with the normal use of the land, puts the burden on the interfere with the use of the
interferes with such that the owner presents a claim, the owner to submit a claim; Customary Land or Private Land
use; government holder must proceed to acquire said the burden should be on the holder shall purchase the
may exercise parcels. the company to pay portion interfered with by
eminent domain) before they act mutual agreement with the
In the event the Parties fail to amicably --Drop the “normal” owner.
agree on the value or price to be paid, the modifier, enough that it In the event the holder and
State through the National Oil Company of | interferes with the ability owner of Customary Land or
Liberia may intervene by way of to use the land Private Land fail to reach mutual
condemnation or eminent domain and pay | economically, socially, agreement, the State through the
the appropriate compensation due in etc. National Oil Company of
accordance with law. --Expressly require Liberia may intervene by
eminent domain in acquiring the land through
accordance with the Land eminent domain in accordance
Rights Policy/Law with the Land Rights Law.
9.1 (rights to In keeping with the applicable provisions --Include customary land | Amend | In keeping with the applicable
utilize public and | of the Laws and Regulations of the and connect with Land provisions of the Laws and
private lands) Republic of Liberia with respect to the Rights Policy/Law Regulations of the Republic of
utilization of public and private land in --Ensure that these Liberia with respect to the
each of the areas concerned, the holder of a | activities are expressly utilization of Public Land,
petroleum contract may: tied to the consent of the Customary Land, and Private
owner of the Customary Land in each of the areas
or Private Land concerned and provided prior,
--Expressly mention just free, and informed consent is
compensation obtained from the Customary
Land or Private Land owners
and just compensation paid, the
holder of a petroleum contract
may:
9.1.1 (holder may | Occupy the land necessary for the --Specify that land here is | Amend | Occupy the Public Land,

occupy land
necessary for
operations)

execution of petroleum operations and
related activities, particularly those
activities referred to in paragraphs (b and
(c) above, and related to the housing of

Public Land, Customary
Land, or Private Land
(need to expressly and
implicitly indicate that

Customary Land, and Private
Land necessary for the
execution of petroleum
operations and related activities,
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An Act Adopting the New Petroleum Law

Section Current Language Issue(s) Action | Proposed Language
personnel working in the work yard. Government Land may particularly those activities
not be subject to referred to in paragraph (b and
commercial operations (c) above, and related to the
housing of personnel working in
the work yard.
9.1.2 (holder may | Carry out or have carried out the --Expand to include Amend | Carry out or have carried out the
use private or infrastructure development necessary for customary land infrastructure development
public land) the construction of pipelines, petroleum necessary for the construction of
operations and related activities, including pipelines, petroleum operations
the transportation, storage of materials, and related activities, including
equipment and products. It may also utilize the transportation, storage of
public or private land for the establishment materials, equipment and
of telecommunications and other means of products. It may also utilize
communication, as well as the production Public Land, Customary Land,
of supply of energy necessary for the or Private Land for the
petroleum operations. establishment of
telecommunications and other
means of communication, as
well as the production of supply
of energy necessary for the
petroleum operations.
9.1.3 (holder may | Carry out or have carried out drilling N/A No N/A
carry out drilling | operations and the work required to furnish Change
operations) water for personnel, for operations, and for
installations in keeping with the
regulations affecting water production.
9.1.4 (holder may | Take and use or cause to be taken and --Expressly mention Amend | Take and use or cause to be
use ground used, the ground materials needed for the Customary Land or taken and used, the ground
materials) activities referred to above, subject to the Private Land materials needed for the
payment of fair compensation to the owner | --Change fair to just activities referred to above,
or the appropriate and corresponding fees | compensation subject to the payment of just
for the utilization of ground materials --Change “or” to “and” compensation to the Customary
extraction. before appropriate fees Land or Private Land owner and
b/c paying the the appropriate and
Government is not the corresponding fees for the
same as paying the owner utilization of ground materials
of the land. extraction.
9.2 (restricted use | Except in cases of special authorization, --Clarify what is meant by | Amend
of land) the holder of a petroleum contract may not | “special authorization”
occupy nor carry on construction or and distinguish from
execute any petroleum operations on any cases where no petroleum
of the following parcels of land: operations may take place
period
9.2.1 (no Land located less than fifty meters from --Simplify by using the Amend | Public Land, Customary Land,
petroleum any building whether religious or not, term Government Land as or Private Land located less than
operations near Government buildings, or those in use by a | defined and recognized in fifty meters from any building
buildings, public entity, walled enclosures, court and | the Land Rights Law and whether religious or not;

residences, etc.)

gardens, residences and groups of
residences, villages settlements, cultural
reserves, burial grounds, wells, water
sources, reservoirs, roads, paths, railroads,
water drains, pipelines, work declared to
be of public interest and works of art.

Protected Areas
--Expressly connect land
to land rights categories

Government Land, including
reservoirs, roads, and railroads;
walled enclosures; court and
gardens; residences and groups
of residences; village
settlements; burial grounds;
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wells; water sources; paths;
water drains; pipelines; work
declared to be of public interest
and works of art.
9.2.2 (no Land located less than one thousand --Expressly connect land | Amend | Public Land, Customary Land,
petroleum meters from a foreign border or an airport. | to land rights categories or Private Land located less than
operations near one thousand meters from a
foreign border) foreign border or an airport.
9.2.3 (no Land declared by the State as national --Connect with Protected | Amend | Government Protected Areas,
petroleum parks, protected areas, or comparable Areas in Land Rights including national parks and
operation on Reserves. Policy/Law comparable reserves, Customary
protected areas) Protected Areas, and Private
Protected Areas.
9.3 (requirements | The occupation and utilization of land for --Clarify that means Amend | The occupation and utilization of
for the use of the exercise of the rights referred to in this | Private Land and Customary Land or Private Land
land) law, are subject to mutual agreements Customary Land for the exercise of the rights
between the holder of a petroleum contract referred to in this law, are
and the owners of the land or the subject to mutual agreements
beneficiaries. Provided that: between the holder of a
petroleum contract and the
owners of the land or the
beneficiaries. Provided that:
9.3.1 (government | In the absence of an amicable agreement, --Connect with eminent Amend | In the absence of an amicable

intervention in
furtherance of
petroleum
operations)

the National Oil Company of Liberia may
intervene so as not to delay the normal
course of petroleum operations without
prejudice to the rights of the legitimate
owners of the land or the beneficiaries.
Provided that:
i The mediation of the
National Oil Company of
Liberia may include the
payment or the reasonable
and just compensation to the
legitimate owners of the land
ii. After successfully mediating
between the parties, the
National Oil Company of
Liberia shall cause to be
issued the appropriate permit
or clearance for the
occupation and use of the
land
iii. The permit shall indicate the
location, the metes and
bounds, the duration and the
amount of compensation paid
or due to be paid. All of the
above must be fulfilled prior
to the taking of possession by
the holder.

domain procedures in the
Land Rights Policy/Law

agreement, the National Qil
Company of Liberia may
intervene so as not to delay the
normal course of petroleum
operations without prejudice to
the rights of the Customary Land
or Private Land owner(s) or the
beneficiaries. Provided that:
i.The mediation of the National
Oil Company of Liberia may
include just compensation to the
Customary Land or Private Land
owner(s) in accordance with the
Land Rights Law.

ii. After successfully mediating
between the parties, the National
Oil Company of Liberia shall
caused to be issued the
appropriate permit or clearance
for the occupation and use of the
Customary Land or Private
Land.

iii. The permit shall indicate the
location, metes and bounds, the
duration and the amount of
compensation paid or due to be
paid in accordance with the Land
Rights Law. All of the above
must be fulfilled prior to the
taking of possession by the
holder.
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9.3.2 (reasonable | The occupation of lands belonging to --Expand to include Amend | The occupation of Customary
annual private persons entitles the latter to the Customary Land owners Land or Private Land entitles the
compensation to rights of a reasonable annual compensation | --Conform to owner to the right to just
private land equal to the value of the land or the compensation procedure compensation in accordance
owner) equivalent of the income the owner was in eminent domain section with the Land Rights Law.
receiving from the land prior to the of Land Rights Policy
occupation by the holder. i. Such payment | (even for private
shall continue for the duration of the acquisition?)
occupation.
9.3.3 (conditions | When an occupation of private land --Same as above Amend | When an occupation of
for requiring the deprives the owner of the use of his land Customary Land or Private Land
holder to purchase | for a period greater than two years, the results in an uneconomic portion
the land) owner of the land may require the holder remaining for use by the
of the petroleum contract to acquire the owner(s), the holder of the
land. i. The land to be thus acquired shall petroleum contract shall acquire
be purchased at the fair market value. ii. the land in accordance with the
The owner or any of the parties shall have Land Rights Law. The owner or
the right to refer any differences, which any of the parties shall have the
cannot be resolved among them, to a court right to refer any differences,
of competent jurisdiction within the which cannot be resolved among
Republic of Liberia. iii. Compensation them, to a court of competent
other than to the State, for the occupation jurisdiction or an alternative
or possession of any land shall be made dispute resolution body within
only where the claimant can present a the Republic of Liberia.
bonafide and convincing title to the
property.
9.4 (eminent In order to facilitate the realization of --Same as above (NB: If Amend | The State may expropriate
domain/public petroleum operations, installations and we allow the State to Customary Land or Private land
purpose) related activities, the State may expropriate | expropriate to facilitate in accordance with the eminent
private land and declare same for public petroleum operations then domain procedures and
[sic], upon the request of the National Oil the eminent domain part protections in the Land Rights
Company of Liberia, for the purposes of of the Land Rights Policy Law, upon the request of the
public interest, convenience and necessity. | must be changed, which National Oil Company of
The holder of a petroleum contract may currently allows eminent Liberia. In addition to the
request, through the National Oil Company | domain only when no eminent domain procedures and
of Liberia, that the State by way of private actor is willing to protections in the Land Rights
appropriate legal action, facilitate the expend their resources Law, all expropriations under
availability of the needed land in keeping this Law shall comply with the
with the following: following requirements:
9.4.1 (holder When circumstances so require, an --Same as above Amend | A holder of a petroleum contract
responsible for expropriation for reasons of public interest that will benefit from any
expenses when of all lands and goods according to the expropriation under this section
exercising current regulations and legislation shall shall be responsible for of any
eminent domain) | take place; the holder of the petroleum expenses and charges incurred
contract shall be responsible for any by the State as a result of the
expenses, compensations and charges expropriation, other than the just
resulting from the procedures of compensation paid for the
expropriation. Customary Land or Private
Land.
9.4.2 The compensation for the cost of --Same as above Amend | A holder of a petroleum contract

(compensation
equal to have
value paid)

expropriation shall be equal to half the
value paid to the owner of the expropriated
land, where said value is determined by the
use of the land prior to the expropriation

that will benefit from any
expropriation under this section
shall pay fifty (50) percent of the
value of the just compensation
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or, as the case may be, prior to the paid for the Customary Land or
occupation. Private Land. Just compensation
shall be determined in
accordance with the Land Rights
Law.
9.4.3 (disputes Any disputes related to said compensation | --Clarify what is meant by | Amend | Any disputes between a holder
regarding shall be submitted to the civil courts for land of a petroleum contract and the
compensation) resolution. The transfer of property shall --Allow for alternative State related to the just
be effectively declared following the dispute resolution compensation, charges, or other
expropriation procedure. expenses incurred under this
section shall be submitted to the
civil courts or an alternative
dispute resolution body for
resolution.
9.6 (indemnity & | All expenses, indemnities and charges --Clarify what is meant by | Amend | All expenses, indemnities and
remedy) caused by the occupation of land necessary | land charges caused by the
to petroleum operations shall be for the occupation of Customary Land
account of and borne by the holder of a or Private Land necessary to
petroleum contract. petroleum operations shall be for
the account of and borne by the
holder of a petroleum contract.
10.13 A holder of a petroleum contract is --Same as above Amend | A holder of a petroleum contract
(accountability of | accountable under common law provisions is accountable under common
contract holder) for rights of registration, or authorization law provisions for rights of
or land advertisement and the tax on motor registration, or authorization or
vehicles, with the exception of rights or land advertisement, whether
registration relative to loans, or contracts, Public Land, Customary Land or
which are directly related to petroleum Private Land, and the tax on
operations. motor vehicles, with the
exception of rights or
registration relative to loans, or
contracts, which are directly
related to petroleum operations.
12.3.10 The reclaiming of land, the creation of --Clarify what is meant by | Amend | The reclaiming of land, whether
(construction islands, and the construction of any land Public Land, Customary Land,
requires consent railway lines, ports, telephone, telegraph --Require consent of the or Private Land, the creation of
of Government) and radio services, power and aviation owner of the land on islands, and the construction of
facilities shall require the prior consent of | which the construction any railway lines, ports,
the Government which shall not be takes place telephone, telegraph and radio
unreasonably withheld or delayed. services, power and aviation
facilities shall require the prior
consent of the Government
which shall not be unreasonably
withheld or delayed.
12.3.11 (NOCAL | The NOCAL shall determine the areas in --Include Protected Areas | Amend | The NOCAL shall determine the

to determine if
petroleum
operations barred
in area)

which petroleum operations shall not be
allowed for reasons of environmental, and
national interest and security, such as, but
not limited to cities, cemeteries, aqueducts
and other public facilities.

and Government Land

areas in which petroleum
operations shall not be allowed
for reasons of environmental,
national interest, or security,
including, but not limited to,
Government Land, including
Government Protected Areas,
Customary Protected Areas,
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Private Protected Areas, cities,
cemeteries, aqueducts and other
public facilities.

An Act to Establish the Freedom of Information

Section Current Language Issue(s) Action | Proposed Language

2.1 (public Every public authority or body shall --Possible cross reference | No N/A

authorities to establish, maintain, and regularly update a | in Land Rights Law Change

establish widely accessible and user-friendly provisions on making

publication publication scheme whereby the public public transfer documents

scheme) authority or public body automatically relating to Government

provides detailed information regarding its | and Public Lands
core functions, nature of its activities and

operations, and the information it

possesses.

2.6 (classes of The classes of documents to be --Same as above, No N/A

documents to be automatically published by every public specifically reference Change

automatically authority shall include: subpart (8)

published)

(1) the enabling legislation of the agency
or authority; (2) its existing policies,
procedures and rules; (3) its budgets; (4)
the financial accounts of the
agency/authority; (5) Material contracts;
(6) Organizational chart, including lines of
reporting; (7) Procedures for appealing
decisions of the authority or its officers;
and (8) such other information that would
enable the public to deal with the authority
and or monitors its performance.

2.7 (exempt A document or record is exempted from --Same as above but No N/A

documents and disclosure or public access if its disclosure | specifically mention that | Change

exceptions)

under this Act would reveal trade secrets
belonging to a public authority or a private
entity, or destroy the commercial value or
affect the competitiveness of a public
authority or private entity in relation to the
business or work of the authority or entity;
provided that this provisions shall not be
construed to apply to:

(a) Information on the general business or
professional affairs of the authority or
private entity; or

(b) Information on the business,
commercial or financial affairs of an
undertaking of which that person, or a
person on whose behalf that person made
the request, is a proprietor.

transfer documents
relating to transfer of
Public and Government
Lands shall be considered
to fall under Subpart (b)
and thus cannot be
exempt from public
disclosure
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2.12(2) (actions
barred against
adverse
p0SSessors)

An action to recover real property or its
possession shall be barred if the defendant
or his privy has held the property adversely
for a period of not less than twenty years.

--Revise in accordance
with policy on adverse
possession and add
exception if due to
genuine fear of loss of life
or severe bodily harm.
Policy Sec. 7.10

Amend
& Add

An action to recover Private
Land or its possession shall be
barred if the defendant or his/her
privy has been openly in
possession of the Private Land
for at least twenty years without
any competing claim of
ownership and without
acknowledging ownership of
another individual or private
entity, provided the failure of
such individual or private entity
to assert ownership or
possession was not due to an
armed conflict or genuine fear of
severe injury or loss of life.

Add the following: If an
individual or his/her privy has
been openly in possession of
Private Land for at least twenty
years without any competing
claim of ownership and without
acknowledging ownership of
another individual or private
entity, such individual or his/her
privy may obtain a judicial
declaration that he/she is the
owner of the Private Land. An
individual or private entity may
intervene in such an action
pursuant to Section 5.61(a) of
this Law if they claim failure to
assert ownership or possession
of the Private Land due to an
armed conflict or genuine fear of
severe injury or loss of life.

2.12(3) (actions to
redeem real
property from a
mortgage)

An action to redeem real property from a
mortgage with or without an account of
rents and profits may be commenced by
the mortgagor or his successors in interest
against the mortgagee in possession or
against the purchaser of the mortgaged
premises at a foreclosure sale or a
successor in interest, unless the mortgagee,
purchaser, or successor was continuously
possessed of the premises for more than
twenty years after the breach or
nonfulfillment of a condition or covenant
of the mortgage, or the date of recording of
the deed of the premises to the purchaser.

--Same as above
--Check against UCC
provisions on mortgage

Amend
& Add

An action to foreclose a
mortgage on Private Land
pursuant to Section 6.20 of the
UCC may be commenced by the
mortgagor or his successor in
interest against the mortgagee in
possession or against the
purchaser of the mortgaged
Private Land or a successor in
interest, unless the mortgagee,
purchaser, or successor was
openly in possession of the
Private Land for at least twenty
years without a competing claim
by the mortgagor and without
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acknowledging ownership of the
mortgagor after default pursuant
to Subchapter 6 of the UCC or
the date of recording of the
deeded for the mortgaged
Private Land by the purchaser.

The defense of adverse
possession in a foreclosure
action shall be barred if the
mortgagor or his/her successor

in interest failed to assert
ownership or possession due to
an armed conflict or genuine fear
of severe injury or loss of life.

2.12(4) (action for
damages to real

property)

An action for damages for injuries to real
property shall be commenced within three
years of the time the right to relief accrued.

--Clarify meaning of “real
property”. Does it mean
all land rights categories
or just Private Land?

Amend

An action for damages for
injuries to real property, whether
Public Land, Government Land,
Customary Land, or Private
Land, shall be commenced
within three years of the time the
right to relief accrued.

4.2 (real property
actions)

Every action to recover or to procure a
judgment establishing, determining,
defining, forfeiting, annulling, or otherwise
affecting an estate, right, title, lien, or other
interest in real property shall be tried in the
county in which all or part of the subject of
the action is situated. If such an action is
before the court of a stipendiary magistrate
or justice of the peace, the action shall be
brought before the magistrate or justice of
the magisterial area, town, or city in which
all or part of the subject of the action is
situated.

--Clarify meaning of real
property so tied to land
rights categories

Amend

Every action to recover or to
procure a judgment establishing,
determining, defining, forfeiting,
annulling, or otherwise affecting
an estate, right, title, lien, or
other interest in real property,
whether Public Land,
Government Land, Customary
Land, or Private Land, shall be
tried in the county in which all
or part of the subject of the
action is situated. If such an
action is before the court of a
stipendiary magistrate or justice
of the peace, the action shall be
brought before the magistrate or
justice of the magisterial area,
town, or city in which all or part
of the subject of the action is
situated.

7.18 (levy on real
property by order
of attachment)

The sheriff shall levy on real property
under an order of attachment by posting
notice of the attachment in a prominent
place of the property and also on the door
of the courthouse of the circuit where the
property is located and in two other
prominent public places in the circuit. The
sheriff shall also file a notice of the
attachment with reference to such real
property in the office of the clerk of the
probate court of the county where the
property is located. The filing of such a

--Clarify what is meant by
real property. Customary
Land should perhaps be
excluded from these kinds
of levies b/c as currently
written the Policy
prevents mortgages from
being made on Customary
Land, and, unlike Private
Land, Customary Land is
really owned by the
community as a whole,

Amend

The sheriff shall levy on Private
Land, including any
appurtenances on the land, under
an order of attachment by
posting notice of the attachment
in a prominent place on the land
and also on the door of the
courthouse of the circuit where
the land is located and in two
other prominent public places in
the circuit. The sheriff shall also
file a notice of the attachment
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notice shall have the same effect as the with members owning with reference to such Private
filing of a notice of pendency. land within the larger Land in the office of the clerk of
community structure the probate court of the county
where the property is located.
The filing of such a notice shall
have the same effect as the filing
of a notice of pendency.
25.3(3) Persons who live together as husband and | N/A (perhaps reference in | No N/A
(presumption of wife and hold themselves out as such are the Land Rights Law Change
marriage) presumed to be married. provisions on marriage by
presumption)
25.3(5) The possession of property raises a --Clarify that this means Amend | The possession of personal
(presumption of presumption of ownership thereof. personal property only property raises a presumption of
ownership) because otherwise would ownership thereof.
conflict with policy on
adverse possession
44.23(1) A judgment or order to which this --Need to decide whether | Amend/ | A judgment or order to which
(enforcement of subchapter is applicable may be enforced want to make Customary | Add this subchapter is applicable may
judgment against | against any property which could be Land exempt from be enforced against any Private
property) assigned or transferred, whether it consists | judgments for money Land which could be assigned or
of a present or future right or interest and owed. Certainly seems transferred, whether it consists
whether or not it is vested, unless it is that it should, as of a present or future right or
exempt from application to the satisfaction | discussed above. interest and whether or not it is
of the judgment. A money judgment vested, unless it is exempt from
entered upon a joint liability of two or application to the satisfaction of
more persons may be enforced against the judgment. A money
individual property of those persons judgment entered upon a joint
summoned and joint property of such liability of two or more persons
persons with any other persons against may be enforced against
whom the judgment is entered. movable property and Private
Land, including any
appurtenances on the land, of
those persons summoned and
joint property of such persons
with any other persons against
whom the judgment is entered.
44.24 (transfer of | No transfer of an interest of the judgment --Clarify that mean Amend | No transfer of an interest of the

property by
judgment debtor
generally
ineffective)

debtor in real property against which
property a judgment or order may be
enforced under this subchapter is effective
against the judgment creditor for ten years
from the time of the entry of the judgment
except (a) A transfer in satisfaction of a
mortgage given to secure the payment of a
purchase price of the judgment debtor’s
interest in the property; or (b) A transfer to
a purchaser for value at a judicial sale; or
(c) When the judgment was entered against
a party after his death, or (d) When the
judgment debtor is the Republic of Liberia,
or an officer or agency thereof, or a
municipal corporation.

Private Land and not
Customary Land

judgment debtor in Private Land,
including any appurtenances on
the land, against which land a
judgment or order may be
enforced under this subchapter is
effective against the judgment
creditor for ten years from the
time of the entry of the judgment
except (a) A transfer in
satisfaction of a mortgage given
to secure the payment of a
purchase price of the judgment
debtor’s interest in the Private
Land, including any
appurtenances on the land; or (b)
A transfer to a purchaser for
value at a judicial sale; or (c)
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When the judgment was entered
against a party after his death, or
(d) When the judgment debtor is
the Republic of Liberia, or an
officer or agency thereof, or a
municipal corporation.
44.28(1) The homestead of any family, comprising | --Seems inconsistent with | Repeal N/A
(homestead one town lot or one acre of farmland upon | mortgages under UCC not
exemption which the house is located, together with to mention it raises
established) all appurtenances and out dwellings of the | serious rule of law
same, shall be exempt from application to | questions since some
the satisfaction of a money judgment well-connected
unless the judgment was recovered wholly | individuals can acquire
for a debt contracted before the homestead status while
designation of the property as required by | the vast majority of
paragraph 2 hereof or wholly for the Liberians cannot. What is
purchase money thereof. But no property the policy rationale for
designated as an exempt homestead shall such a provision?
be exempt from sale for nonpayment of
taxes or assessments
44.28(2) In order for the exemption provided by --Same as above Repeal | N/A
(homestead paragraph 1 of this section to apply, the
exemption only if | householder shall have probated a notice,
notice probated) formally executed and acknowledged,
designating as a homestead the property to
be exempt from application to the
satisfaction of a money judgment. Such
notice shall be probated in the office of the
Probate Clerk of the county where the
property is located. After probate, the
notice shall be registered in the office of
the Registrar of Deeds.
44.28(3) The homestead exemption continues after | --Same as above Repeal | N/A
(homestead the death of the person in whose favor the
exemption after property was exempted for the benefit of
death) the surviving spouse and surviving
children named by him in the exemption
until the death of the last remaining child
S0 named.
44.28(4) (end of The homestead exemption ceases if the --Same as above Repeal N/A
homestead property ceased to be occupied as a
exemption if residence by a person for whose benefit it
beneficiary ceases | may so continue, except where the
occupation) suspension of occupation is for a period
not exceeding one year, and occurs in
consequence of injury to, or destruction of,
the dwelling house upon the premises.
44.28(5) Land, set apart as a family or private --No change due to the No N/A
(cemeteries burying ground and designated as herein Land Rights Law but the | Change

exempt from
satisfaction of
money judgment)

prescribed, is exempt from application to
the satisfaction of a money judgment, upon
the following conditions: (a) a portion of it
must be used as a burying ground; (b) It

role of the probate court
may have to be amended
depending on the Land
Administration Policy
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must not exceed one-fourth of an acre; (c)
It must not contain at the time of its
designation or at any time thereafter any
building or structure except one or more
vaults or other places of deposit for the
dead or mortuary monuments. In order for
the exemption provided by this paragraph
to apply, the owner shall have probated a
notice, formally executed and
acknowledged, stating that the property
designated has been set apart as a burying
ground. Such notice shall be probated in
the office of the probate clerk of the
county where the property is located. After
probate, the notice shall be registered in
the office of the Registrar of Deeds.

44.28(6)
(cancelation of
homestead
exemption)

The owner of real property exempted as
provided in this section may subscribe a
notice at any time and personally
acknowledge the execution thereof, to the
effect that he cancels all exemptions from
application of the property, or a particular
part thereof, fully described, to the
satisfaction of a money judgment. The
cancellation takes effect when such a
notice is recorded as prescribed in this
section for recording a notice to effect the
exemption so cancelled.

--Same as with other
homestead provisions

Repeal

N/A

44.28(7)
(homestead
exemptions prior
to enactment of
law not affected)

Any rights or estates in a property
designated as a homestead under this
section which were created or accrued on
the death of the owner before the effective
date of this section shall in no way be
altered or affected by this enactment.

--Same as above

Repeal

N/A

44.42 (levy upon
real property in
execution of
judgment)

The sheriff shall levy on real property,
pursuant to an execution other than one
issued upon a judgment for any part of a
mortgage debt upon the property, by
posting notice of the execution in a
prominent place on the property and also
on the door of the courthouse of the circuit
where the property is located and in two
other prominent public places in the
circuit. The sheriff shall also file a notice
of the execution with reference to such real
property in the office of the clerk of the
probate court of the county where the
property is located. The filing of such a
notice shall have the same effect as the
filing of a notice of pendency.

--Clarify what is meant by
real property

Amend

The sheriff shall levy on Private
Land, including any
appurtenances to the land,
pursuant to an execution other
than one issued upon a judgment
for any part of a mortgage debt
upon the land, by posting notice
of the execution in a prominent
place on the Private Land and
also on the door of the
courthouse of the circuit where
the land is located and in two
other prominent public places in
the circuit. The sheriff shall also
file a notice of the execution
with reference to such Private
Land in the office of the clerk of
the probate court of the county
where the land is located. The
filing of such a notice shall have
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the same effect as the filing of a
notice of pendency.
44.43 (sale of real | Sale of real property --Clarify what is meant by | Amend | Sale of Private Land, including
property) 1. Time and manner of sale real property any appurtenances on the land
2. Sale of mortgaged property 1. Time and manner of
3. Notice of sale sale
4. Conveyance, proof of notice 2. Sale of mortgaged
Private Land
3. Notice of sale
Conveyance, proof of notice
44.71(1) Judgments awarding possession of real or | --Clarify what is meant by | Amend | Judgments awarding possession
(judgments personal property real property of Private Land, including any
awarding appurtenances on the land, or
possession of real personal property
or personal
property)
62.1 (right to Where title is not in issue, a special --Same as above Amend | Where ownership is not in issue,
maintain proceeding to recover possession of real a special proceeding to recover
summary property may be maintained in a Circuit possession of Private Land may
proceeding to Court or a court of justice of the peace or a be maintained in a Circuit Court
recover real magistrate. The court of a justice of the or a court of justice of the peace
property) peace or magistrate shall have jurisdiction or a magistrate. The court of a
only of cases in which the amount of the justice of the peace or magistrate
judgment demanded does not exceed three shall have jurisdiction only of
hundred dollars. cases in which the amount of the
judgment demanded does not
exceed three hundred dollars.
62.22 (rent due The relief granted by the court may include | --Clarify what is meant by | Amend | The relief granted by the court
and damages) a judgment for rent due and for damages property may include a judgment for rent
for wrongful entry on or withholding of the due and for damages for
property which is the subject of the action wrongful entry on or
if the citation contains a notice that a withholding of Private Land,
demand for such a judgment has been including any appurtenances on
made. the land, and personal property
which is the subject of the action
if the citation contains a notice
that a demand for such a
judgment has been made.
62.23 (writ of Upon rendering a final judgment for --Clarify what is meant by | Amend | Upon rendering a final judgment
possession) petitioner, the court shall issue a writ of property for petitioner, the court shall
possession directed to the sheriff of the issue a writ of possession
county in which property is situated, directed to the sheriff of the
describing the property and commanding county in which Private Land,
the officer to remove all persons and to put including any appurtenances on
the petitioner into full possession. The the land, is situated, describing
officer to whom the writ is directed and the land and commanding the
delivered shall execute it between the officer to remove all persons and
hours of sunrise and sunset. to put the petitioner into full
possession. The officer to whom
the writ is directed and delivered
shall execute it between the
hours of sunrise and sunset.
63.1(b) (security Except as otherwise provided by statute, --Clarify what is meant by | Amend | Except as otherwise provided by
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for bond on any bond given under this title shall be real property (i.e. Private statute, any bond given under
unencumbered secured by one or more of the following: Land) this title shall be secured by one
real property) unencumbered real property on which or more of the following:
taxes have been paid and which is held in unencumbered Private Land on
fee by the person furnishing the bond which taxes have been paid and
which is owned by the person
furnishing the bond
63.2(2) (lienon A bond upon which natural persons are --Same as above Amend | A bond upon which natural
real property as sureties shall be secured by one or more persons are sureties shall be
security) pieces of real property located in the secured by one or more pieces of
Republic, which shall have an assessed Private Land located in the
value equal to the total amount specified in Republic, which shall have an
the bond, exclusive of all encumbrances. assessed value equal to the total
Such a bond shall create a lien on the real amount specified in the bond,
property when the party in whose favor the exclusive of all encumbrances.
bond is given has it recorded in the docket Such a bond shall create a lien
for surety bond liens in the office of the on the Private Land when the
clerk of the Circuit Court in the county party in whose favor the bond is
where the property is located. Each bond given has it recorded in the
shall be recorded therein by an entry docket for surety bond liens in
showing the following: (c) A description the office of the clerk of the
of the real property offered as security Circuit Court in the county
thereunder, sufficiently identified to where the land is located. Each
clearly establish the lien of the bond bond shall be recorded therein
by an entry showing the
following: (c) A description of
the Private Land offered as
security thereunder, sufficiently
identified to clearly establish the
lien of the bond
63.2(3) (affidavit | The bond shall be accompanied by an --Clarify what is meant by | Amend | The bond shall be accompanied
of sureties) affidavit of the sureties containing the real property and property by an affidavit of the sureties
following: (a) A statement that one of them containing the following: (a) A
is the owner or that both combined are the statement that one of them is the
owners of the real property offered as owner or that both combined are
security; (b) A description of the property, the owners of the Private Land
sufficiently identified to establish the lien offered as security; (b) A
of the bond; (c) A statement of the total description of the Private Land,
amount of the liens, unpaid taxes, and sufficiently identified to
other encumbrances against each property establish the lien of the bond; (c)
offered, and (d) A statement of the A statement of the total amount
assessed value of each property offered. of the liens, unpaid taxes, and
other encumbrances against each
parcel of Private Land offered,
and (d) A statement of the
assessed value of each parcel of
Private Land offered.
63.2(4) The bond shall also be accompanied by a --Clarify what is meant by | Amend | The bond shall also be
(certificate of the | certificate of a duly authorized official of property accompanied by a certificate of a
Ministry of the Ministry of Finance that the property is duly authorized official of the

Finance official)

owned by the surety or sureties claiming
title to it in the affidavit and that it is of the
assessed value therein stated, but such a
certificate shall not be a prerequisite to

Ministry of Finance that the
Private Land is owned by the
surety or sureties claiming title
to it in the affidavit and that it is
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approval by the judge. of the assessed value therein
stated, but such a certificate shall
not be a prerequisite to approval
by the judge.
63.2(5) (release of | When the condition of a bond has been --Clarify what is meant by | Amend | When the condition of a bond
lien) fulfilled, a certificate to that effect shall be | real property has been fulfilled, a certificate to
issued by the clerk of the court where the that effect shall be issued by the
bond is filed. Such certificate shall be filed clerk of the court where the bond
in the office of the clerk of the Circuit is filed. Such certificate shall be
Court where the lien on the real property filed in the office of the clerk of
has been recorded to show that the lien has the Circuit Court where the lien
been released. on the Private Land has been
recorded to show that the lien
has been released.
CNDRA Act
Section Current Language Issue(s) Action | Proposed Language
81.10(a) (duty of | A registrar of Deeds shall perform the --Connect “real property” | Amend | Record in the manner prescribed
Deeds Register to | following duties: (a) Record in the manner | to land rights categories by the Property Law Chattel
record prescribed by the Property Law Chattel (NB: For now retain the Mortgages and all instruments,
instruments Mortgages and all instruments, including chattel mortgages including government grants and
related to land) government grants and patents, relating to | reference to the Property patents, relating to the ownership
the title of real property situated in the Law but in line with Dr. of Government Land, Public
county or territory for which he is Bruce’s recommendations Land, Customary Land, and
appointed. this law should be Private Land, as established and
replaced in its entirety but recognized in the Land Rights
the chattel mortgages Law, situated in the county or
provisions are beyond the territory for which he is
scope of land) appointed.
81.10(c) (duty of | A registrar of Deeds shall perform the --Delete because no Repeal N/A
Deeds Register to | following duties: (c) Countersign and longer necessary given
countersign and endorse in accordance with the Public the new public land sale
endorse public Lands Law deeds for Public Lands in his process and subpart a will
lands sale deeds) county or territory which are sold or which | be amended to expressly
are allotted to immigrants mention the recording of
legal instruments related
to ownership of Public
Land
81.10(d) (duty of | Receive from the clerks of the Circuitand | --Change the term realty Amend | Receive from clerks of the
Deeds Register to | probate Courts papers of record relating to | to Government Land, Circuit and probate Courts
receive records realty and register and file them in Public Land, Customary relating to Government Land,
from probate and | alphabetical order, so that they may at all Land, and Private Land Public Land, Customary Land,
circuit courts) times be in safe keeping in his office and and Private Land and register
accessible to persons desiring to examine and file them . . ..
them;
81.10(f) (duty of Furnish the Director General with regular --Clarify what is meant by | Amend | Furnish the Director General

Deeds Register to
furnish quarterly
reports)

quarterly reports accompanied by charts
showing all transfer of title of real estate in
the county or territory.

“real estate”

with regular quarterly reports
accompanied by charts showing
all transfer of ownership of
Government Land, Public Land,
Customary Land, and Private
Land in the county or territory.
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1.3 (definitions Community: A self-identified and publicly | --Simplify definition by Amend | Community: A self-identifying

of: community, or widely-recognized coherent social retaining its core but group which owns Customary

community forest | group or groups, who share common removing unnecessary Land. A community may thus
land, community | customs and traditions, irrespective of descriptives/qualifiers. be, but is not limited to, a single
forest resources, administrative and social sub-divisions, This will bring it more in village or town, or a group of
community land residing in a particular area of land over line with what will be in villages or towns, or chiefdom.
area, concession, | which members exercise jurisdiction, the Land Rights Law.

customary land, communally by agreement, custom, or law.

forest land, A community may thus be a single village

person) or town, or a group of villages or towns, or
chiefdom.

13 Community Forest Land: Forested or --Strengthen ownership Amend | Community Forest Land:
partially-forested land traditionally owned | language by removing Forested or partially-forested
or used by communities for socio-cultural, | “traditionally” and Customary Land. This term is
economic and developmental purposes. “used,” stating inter-changeable with the term
This term is inter-changeable with the term | emphatically that the land ‘community forest.’
‘community forest.’ is owned by communities

as part of Customary
Land as defined and
recognized in the Land
Rights Law

1.3 Community Forest Resources: Anything --Amend part so it reads Amend | Community Forest Resources:
practical, commercial, social, religious, something like “exists on Anything practical, commercial,
recreational, educational, scientific, Customary Land as social, religious, recreational,
subsistence, or other potential uses to defined and recognized in educational, scientific,
humans that exists in a community forest, | the Land Rights Law” subsistence, or other potential
including but not limited to flora, fauna, uses to humans that exists on
and micro-organisms. Community Forest Land,

including but not limited to
flora, fauna, and micro-
organisms.

1.3 Community Land Area: An area over --Repeal so it is replaced Repeal N/A
which a community traditionally extends with Customary Land
its proprietorship and jurisdiction, and is with the same definition
recognized as such by neighboring as that given in the Land
communities. Rights Law

13 Concession: For the purpose of this law, a | --Land Rights Law does No N/A
contractual right granted by the not deal with concessions | Change
Community and Authority to a private S0 no change
commercial enterprise, whether by
negotiation, bidding or other legal means,
to harvest and market forest resources for
commercial gains. Concessions are ratified
by the National Legislature.

13 Customary Land: Land, including forest --See above for regarding | Amend | Customary Land: Deeded or un-

land, owned by individuals, groups,
families, or communities through
longstanding rules, recognized by the
community. To be recognized as
customary land, it is not necessary for the
land to have been registered under

replacing Community
Land Area with
Customary Land

deeded land, including
Community Forest Land, owned
by community and its members
and used and managed in
accordance with customary
practices and norms.
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statutory entitlements.
1.3. Forest Land: A tract of land, including its --See Bruce Report Amend
flora and fauna, producing or capable of raising concerns that this
producing forest resources, or land set provision is overbroad.
aside for the purpose of forestry, but not Not directly implicated by
including land in permanent settlements Land Rights Law
and land that has been in long-term use for | necessarily
non-shifting cultivation of crops or raising
livestock
13 Person: Any natural person, private entity, | --Include community Amend | Person: Any natural person,
non-governmental organization, civil legal entity under the private entity, including
society organization, agency of the Land Rights Law community legal entity as
Government of Liberia, or any public defined and recognized in the
body, including a community forest Land Rights Law, non-
management body. governmental organization, civil
society organization, agency of
the Government of Liberia, or
any public body, including a
community forest management
body.
2.2(b) (all forest All forest resources in Liberia, regardless --Strengthen exemption Amend
resources to be of land proprietorship, shall be regulated from FDA authority with
regulated by by the Authority for the benefit of the express mention of
FDA) people, except forest resources located in Customary Land and
community forests and forest resources Private Land under the
that have been developed on private or Land Rights Law;
deeded land through artificial regeneration | However, this provision is
troubling because the
FDA should, to an extent,
regulate community forest
land—for example, if the
community wants to grant
commercial use rights the
FDA still needs to be
empowered to issue
permits, which is a form
of regulation.
2.2(c) (prior, free, | Any decision, agreement, or activity --see above regarding Amend | Any decision, agreement, or
and informed affecting the status or use of community definition of Community activity affecting the status or
consent required) | forest resources shall not proceed without Forest Resources use of Customary Land,
the prior, free, and informed consent of the including Community Forest
said community. Land and Community Forest
Resources, shall not proceed
without the prior, free, and
informed consent of the said
community.
2.2(d) Recognition of community land tenure --Amend significantly so | Amend | Communities and their members

(community land
tenure rights
based on
constitution and
laws of Liberia)

rights shall apply to tenure systems
recognized by the Constitution and the
laws of the [sic] Liberia.

the recognition of
customary land tenure is
tied to the Land Rights
Law and the
constitutional provision
on collective ownership

own Customary Land, including
Community Forest Land and
Community Forest Resources,
pursuant to the Land Rights Law
and Article 22(a) of the Liberian
Constitution, which protects the
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of land as stated in Policy right of all Liberians “to own
Sec. 2.4. property alone as well as in
association with others.”
2.2(e) (land tenure | All matters related to land tenure and N/A No N/A
and ownership proprietorship shall be dealt with by the Change
issues to be dealt | Land Commission in accordance with
with by Land national land policies issued and
Commission) legislations enacted.
2.2(g) (promote Promote community-based forest --Strengthen connection Amend | Promote community-based
community-based | management with the vision of granting with management of forest management with the
forest communities the right to manage forest forest resources and vision of assisting communities
management, resources. ownership of those with the management of their
encourage active resources and the land on Community Forest Resources
participation of all which they are located so through transparent processes
members of it does not read as if the accountable to the community as
society) communities right to a whole.
manage their own forest is
by the good graces of the
FDA
--Include the requirement
that community
management must be
transparent, inclusive, and
accountable per Policy
Secs. 6.1.5and 6.4.1
2.2(9) Encourage the active participation of all --Include requirement that | Amend | Encourage the active
members of the society community management participation of all members of
must be transparent, the community through
inclusive, and accountable transparent, accountable, and
per Policy Sec. 6.1.5 and inclusive processes and
6.4.1 institutions.
2.3(b) (all types of | Forest land holders with Aborigines Grant | --Revise significantly so Amend | Customary Land as defined and
deeds to be Deeds, Public Land Deeds, Public Land Community Forest Land recognized in the Land Rights
classified as Sale Deeds, Tribal Land Deed Certificate is tied to Customary Land Law shall be classified as
Community and Warranty Deeds shall be classified as | as defined in the Land Community Forest Land, if the
Forest Land) Community Forest Land. Rights Policy (i.e. land meets the definition of
whether deeded or not) Community
which makes it consistent Forest Land in Section 1.3.
with the above on The existence of a deed or the
Community Forest Land type of deed covering the
--Also, important to note Customary Land shall not affect
that while all Community its classification as Community
Forest Land is Customary Forest Land.
Land, not all Customary
Land may be Community
Forest Land because it
depends on the land
cover.
2.3(c) (deeds All deeds mentioned in section 2.3(b) that | --Given the change above, | Repeal N/A

authenticated by
Ministry of
Lands, Mines and

have already been authenticated and
certificated by the Ministry of Lands,
Mines and Energy or the Land

which is broad enough,
this is not necessary,
because now it does not
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Energy or Land Commission shall be classified as matter whether it has a
Commission Community Forest Land deed. That is, even if the
classified as deed was fraudulently
Community obtained 50 years ago the
Forest Land) land is still Customary
Land under the Land
Rights Policy.
2.3(d) (forest land | Forest land and customary land as are --Same as above Repeal | N/A
and customary recognized under this law.
land under this
law to be
Community
Forest Land)
2.4 (community The community forest land shall be --Very statist and need to | Amend
forest land to be identified, validated and recommended by | link the management
created by FDA the Forestry Development Authority for bodies with the broader
and approved by approval by the Community Forest land management
Community Management body institutions envisioned
Forest under the Land Rights
Management Policy---need to
Body) decentralize and de-
standardize this.
3.1(a) Communities have the right to control the | --Strengthen so itis clear | Amend | Communities and their members
(community right | use, protection, management, and that the communities own own Community Forest
to control use, development of community forest their community forest Resources.
protection, and resources under regulations developed by resources Communities and their members
management of the Authority in consultations with the --Also link with shall have the right to control the
community forest | connected Community Assembly. community legal entities use, protection, management,
resources) allocation, and transfer of their
Community Forest Resources
under regulations developed by
the Authority in consultation
with the relevant Community
Assembly and community legal
entity as defined and recognized
in the Land Rights Law.
3.1(b) Communities have the right to enter into N/A No N/A
(community right | Small-Scale Commercial contracts with Change
to enter into respect to the harvesting of timers and non-
Small-Scale timber forest products on community
Commercial forest lands under regulations issued by the
contracts) Authority.
3.1(c) Communities have the right to negotiate N/A No N/A
(community right | and enter into social contracts with Change
to enter into social | concessionaires licensed by the Authority
contracts with to engage in forestry activities on
concessionaires) community forest lands.
3.1(e) Communities have the right to full --Strengthen with direct Amend | As owners of their Community

(community right
to full

management of forest resources having
met management and technical

link to community
ownership of their

Forest Land, communities and
their members have the right to
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management of specifications based on regulations and Customary Land and full management of forest
forest resources) guidelines issued by the Authority community forest resources having met
resources management and technical
specifications based on
regulations and guidelines issued
by the Authority
3.2(a) Communities have the responsibility for N/A No N/A
(community managing community forest resources in Change
responsibility for | an environmentally sustainable manner
management of under regulations and guidelines issued by
forest resources) the Authority.
3.2(c) Communities have the responsibility of --Amend so includes Amend | Communities have the
(community ensuring full (individual, segmental, transparent, inclusive, and responsibility of ensuring
responsibility to collective) membership participation in the | accountable processes in accountable, transparent, and
ensure full management of community forest line with the Policy. inclusive management of
participation) resources. Community Forest Resources.
3.2(d) Communities have the responsibility of --Same as above Amend | Communities have the
(community ensuring transparency and accountability responsibility of ensuring
responsibility to in community forest resources transparency, inclusiveness, and
ensure management. accountability in community
transparency and forest resources management.
accountability)
3.2(f) (community | Communities have the responsibility of --Link with community Amend
responsibility to ensuring that incomes and other benefits legal entities created
ensure benefits go | derived from the management of under the Land Rights
to members) community forest resources contribute to Policy and Law
the development of the communities as
directed by their community Assemblies
[sic] and the Executive Committee of the
Assembly.
4.1(a) The Community Assembly shall be the --Do we want to continue | Amend
(Community highest decision-making body of the this? It creates possible
Assembly highest | Community with respect o [sic] bifurcation—CA for
decision-making community forestry matters. forestry and another
authority on institution/process for
community other management/use
forestry) decisions. Expand
authority of CAs where
they exist (USAID project
in Sinoe) and where they
don’t let the community
form a legal entity as they
wish? Also, CAs do not
seem on their face to be
very inclusive which
contravenes the Land
Rights Policy.
4.1(j) (CAto The Community Assembly shall adopt a --Where are the Amend
adopt vision of community forest management community members in
management and approve a set of Constitutions and By- | this process? The Land
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vision, laws to govern community forestry Rights Policy adopts a
constitution, and operations. tenure shell/institutional
by-laws) and community titling
approach. Need to make
consistent.
4.2(c) (functions, | The functions, responsibilities and powers | --Same as above Amend
responsibilities, of the CFMB are as follows: Make
and powers of decisions related to community forest
CFMB) resources on behalf of the community,
Represent the community in all matters
related to community forest resources;
Consider and render decisions on, and
negotiate terms for, requests for non-
commercial and commercial forest
resources use, access, management or
other actions related to community forest
resources, as guided by this law and
regulations issued by the Authority; Ensure
that community forest resources are
managed in an environmentally sustainable
manner; Ensure good governance and
accountability in community forest
management.
4.2(d) (CFMB to | The CFMB shall adopt by-laws, subject to | --Same as above Amend
adopt by-laws) approval of the Executive Committee of
the Assembly, to govern its activities.
These by-laws shall be consistent with the
Constitution and laws of Liberia and
regulations of the Authority, as well as
local and international best practices in
community forest management.
4.2(e) (CFMB to | The CFMB shall ensure, under regulations | --Same as above Amend
ensure financial and guidelines issued by the Authority, --Add in addition to
management of that financial management of community transparent and
community forest | forestry resources are transparent and accountable, the
resources) accountable, including clear provisions for | requirement of inclusive
budgeting, expenditure approvals, and
periodic external audits, in keeping with
international best practices with respect to
community forestry.
5 (FDA to provide | Provide guidance on community forest --Same as above (how Amend
guidance on forest | land zoning and appropriate forest does this connect with the
land zoning and resources uses within zones community legal entities
uses) under the Land Rights
Policy and Law?)
6.4 (conditions for | No commercial activities shall occur on --Same as above Amend

commercial
activity on
community forest
land)

community forest lands until: (a) The
community has organized its Community
Assembly, (b) The Community Assembly
has appointed the Community Forest
Management Body, (c) The Community
Forest Management Body has developed a
Community Forest Management Plan that

--Need to also add
requirement that the
boundaries of the
community’s Customary
Land have been
demarcated and recorded
--Community legal entity
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includes the envisage commercial established, separate from
activities, (d) A Community Forest the CA and the CFMB?
Management Plan has been approved by --Deed issued?
the Executive Committee, the Community
Assembly and the Authority, (e) The
Community Forest Management Plan is
being implemented
6.6 (non-timber Commercial contracts shall contain --Link these types of sites | Amend | Commercial contracts shall
forest products to | provisions that protect non-timber forest with Customary Protected contain provisions that protect
be protected in products, water collection points and Avreas in the Land Rights non-timber forest products,
commercial cultural norms and practices such as sacred | Policy and Law water collection points and
contracts) sites, medicinal plants sites, and animal customary norms and practices
sanctuaries identified in the community such as Customary Protected
forest management plan consistent with Areas under the Land Rights
Chapter 8 of the National Forestry Reform Law, including sacred sites,
Law of 2006 on environmental medicinal plants sites, and
requirements. animal sanctuaries identified
m.....
7.5 (person Any person harmed by a violation of any --Include provision for Amend | Any person harmed by a
harmed by provision of this law, may bring an action | alternative dispute violation of this law, may bring
violation may against any responsible Person in court of | resolution body consistent an action against any responsible
bring action) competent jurisdiction with the Policy Person in a court of competent
jurisdiction or alternative dispute
resolution body.
8 (disputes may Any dispute arising between two or more --Same as above Amend | ....customary or alternative
be resolved by communities and Authority, communities dispute resolution mechanisms
customary dispute | and third parties, about the access to or
resolution management of community forest
mechanisms or resources may be resolved through
arbitration law) customary dispute resolution mechanisms
or by the application of The Arbitration
Laws of Liberia as found in Chapter 64 of
the Civil Procedure Law.
Decedents Estates Law
Section Current Language Issue(s) Action | Proposed Language
1.4(3) (surviving Where in this part a beneficial interest is --In Policy it is not about | Amend
spouses to take allocated to a widow designated as such or | the type of marriage, but
equal shares) as a surviving spouse, if a legally the type of land that is at
recognized plural marriage is involved issue.
other than a marriage under tribal
customary law, the surviving widows of
such plural marriage, when there is more
than one, shall take equal shares of any
such beneficial interest.
2.3(2) (willed When a will disposes of property to an --At least with regardsto | Amend
property to association which lacks capacity to receive | land, this is too restrictive.

unincorporated
association)

such property by will because it is
unincorporated and the association may
become incorporated under the laws of this
Republic, such disposition is valid despite
the lack of capacity of the beneficiary if

There are many types of
private entities,
corporations are only one
type, and no good reason
why these other types—
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within three years after probate of the will
such beneficiary becomes incorporated
with capacity to take such disposition. In
such cases such property shall be treated as
a trust for the period pending incorporation
subject to the direction and control of the
probate court as if it had been created by
express provision in the will. If the
association is incorporated and empowered
to receive, the disposition, the trustee
appointed by the court shall transfer the
property to the corporation so formed, but
if the association is not incorporated within
the time limited herein or if it waives or
renounces such disposition in the manner
permitted by law, the trust provided for
herein shall terminate and the property
including accumulations shall vest in the
persons otherwise entitled thereto as if no
such disposition had been made. This
section does not limit the power of the
court to give effect to the intention of the
testator through the use of cv pres and
other equity doctrines to preserve a
disposition for the use and benefit of
unincorporated associations.

partnerships, charitable
and religious
organizations—should not
be able to inherit without
this complex and frankly
unworkable trust
mechanism.

2.28 (title of good
faith purchaser of
real property
unaffected unless
within 2 years of
purchase will is
probated)

The title of a purchaser of real property, in
good faith and for valuable consideration,
from a distribute of a person who died
owning such property shall not be affected
by a testamentary disposition of such
property by such decedent, unless within
two years after the testator’s death the will
disposing of the property is admitted to
probate. If, however, at the time of the
testator’s death, the devisee of such
property is either an infant, incompetent,
imprisoned for a term less than life, or
without this Republic, or if the will was
concealed by one or more of the distributes
of the decedent, the two year period
prescribed herein does not commence until
the expiration of one year from time of the
removal of such disability or the delivery
of the will to the devisee or to the probate
court having jurisdiction to admit the will
to probate.

--Ok except add
something like “without
this Republic not due to a
genuine fear of severe
injury or loss of life,”
which is consistent with
the Policy.

--Clarify what is meant by
“real property”

Amend

The title of a purchaser of
Private Land, including any
appurtenances to the land, in
good faith and for valuable
consideration, from a distribute
of a person who died owning
such land shall not be affected
by a testamentary disposition of
such land by such decedent,
unless within two years after the
testator’s death the will
disposing of the land is admitted
to probate. If, however, at the
time of the testator’s death, the
devisee of such land is either an
infant, incompetent, imprisoned
for a term less than life, or
without this Republic not due to
an armed conflict or genuine fear
of severe injury or loss of life, or
if the will was concealed by one
or more of the distributes of the
decedent, the two year period
prescribed herein does not
commence until the expiration of
one year from time of the
removal of such disability or the
delivery of the will to the
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devisee or to the probate court
having jurisdiction to admit the
will to probate.
3.1 (abolishment | All existing modes, rules and canons of N/A No N/A
of all existing descent are hereby abolished. All Change
modes, rules and | distinctions between the persons who take
canons of descent) | as heirs at law and next of kin are
abolished and the descent of real property
and the distribution of personal property
shall be governed by this chapter except as
otherwise specifically provided by law.
Whenever in any statute the words “heirs,”
“heirs at law,” “next of kin,” or
“distributes” are used, such words shall be
construed to mean and include the persons
entitled to take as provided by this chapter.
3.2 (rules of The property of a decedent not disposed of | --Only change is that if Amend
intestate by will or otherwise, after payment of the spouse survives then it

inheritance)

administration and funeral expenses, debts
and taxes, shall descend and be distributed
in the following manner:

(a) If the decedent leaves surviving a
spouse and one or more lineal
descendants, property to the value
of $5,000 to the spouse outright
and one-half the residue to the
spouse for life with the remainder
thereof to the children and to the
issue of any deceased child in
accordance with the provisions of
section 3.4, and the remaining one
half of the residue outright to the
said children and to the issue of
any deceased child in accordance
with the provisions of section 3.4;

(b) If the decedent leaves surviving
one or more lineal descendants
but no spouse, the entire estate to
the children and to the issue of
any deceased child in accordance
with the provisions of section 3.4;

(c) Ifthe decedent leaves surviving a
spouse and one or both of his
parents but no lineal descendants,
property to the value of $10,000
and three quarters of the residue
to the spouse, and the balance to
the brothers and sisters and to the
issue of any deceased brother or
sister in accordance with the
provisions of section 3.4;

(d) If the decedent leaves surviving a
spouse but no lineal descendant,
parent, brother or sister, the entire

all goes to them in equal
shares. Is this an
acceptable change?
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estate to the spouse;

(e) If the decedent leaves surviving
one or both parents and one or
more brothers and sisters but no
spouse or lineal descendant,
property to the value of $10,000
and one-half of the residue to the
parent, or if both survive, to them
in equal shares, and the balance to
the brothers and sisters and to the
issue of any deceased brother or
sister in accordance with the
provisions of section 3.4;

(f) If the decedent leaves surviving,
one or both parents but no spouse
or lineal descendent or brother or
sister, the entire estate to the
parent, or if both survive, to them
in equal shares;

(g) If the decedent leaves surviving
no spouse or lineal descendant or
parent, then to the following
persons living at the death of the
decedent, and in the following
order and manner:

First, to the brothers and sisters
and to the issue of any deceased
brother or sister in accordance
with the provisions of section 3.4,
but if there is no member of this
class, then

Secondly, to the grandparents in
equal shares, but if there is no
member of this class, then
Thirdly, to the uncles and aunts
and to the issue of any deceased
uncle or aunt in accordance with
the provisions of section 3.4, but
if there is no member of this
class, then

Fourthly, to the Republic of
Liberia

4.1(1)
(constitutional
right of widow to
1/3 of real estate
during natural
life)

The constitutional right of a widow to one-
third of her deceased husband’s real estate
during her natural life . . . subject to
alienation by her, by devise or otherwise,
is hereby preserved. A widow has the
personal right to elect to take such share in
lieu of any testamentary disposition or
distribution on intestacy provided for her.

--Need to change this to
make it current with the
1986 Constitution and the
draft policy—if
acceptable. The current
Constitution does not
provide for right of a
widow to one-third, that is
only a statutory right.

Amend

4.1(2) (widower
entitled to 1/3 of
deceased wife’s

A widower shall be entitled to one-third of
his deceased wife’s real estate during his
natural life and to one-third of her personal

--Change so it reads
spouse and thus applies
equally to husband and

Amend
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Section Current Language Issue(s) Action | Proposed Language
real estate) estate, which he shall hold in his own right | wife and provides that
subject to alienation by him by devise or surviving spouse gets
otherwise. He has the personal right to everything if the deceased
elect to take such share in lieu of any spouse dies intestate, if
testamentary disposition or distribution on | that policy
intestacy provided for him. recommendation is
acceptable.
4.1(3) (estate For the purposes of this section, only the --Same as above. Amend
subject to elective | real and personal estate of which the
share of surviving | decedent died seized is applicable to the
spouse) elective share of the surviving spouse.
4.1(4)-(5) Procedures and provisions governing Same as above Amend
(procedures and election
provisions
governing
election)
4.2 (rights of Rights of surviving spouse to purchase --Do we want to retain? Amend
surviving spouse matrimonial home (Ghana has pending bill
to purchase which is similar).
matrimonial Consistent with policy as
home) written but what about
when there are multiple
wives?
--Deed to clarify if this
applies to matrimonial
home on Customary Land
or on Private Land
4.4 (temporary Temporary use of dwelling house by --Same as above, what Amend
use of dwelling surviving spouse and/or minor children about multiple surviving
house of surviving | pending settlement of estate. wives and minor children
spouse and/or from different wives?
minor children)
110.4 (temporary | When a temporary administrator is --Need to clarify that “real | Amend | When a temporary administrator

administrator may
take temporary
possession of real

property)

appointed the court may by the order
appointing him or by a subsequent order
confer upon him authority to take
possession of real property in the same or
another county and to receive the rents and
profits thereof or to do any other act with
respect thereto, which is, in the court’s
opinion, necessary for the preservation or
benefit of the real property. For either of
these purposes he may maintain or defend
any action or special proceeding. The court
may by an order confer upon him authority
to lease any or all of the real property for a
term not exceeding one year.

property” means “Private
Land” and not
“Customary Land”

is appointed the court may by
the order appointing him or by a
subsequent order confer upon
him authority to take possession
of Private Land, including any
appurtenances on the land, in the
same or another county and to
receive the rents and profits
thereof or to do any other act
with respect thereto, which is, in
the court’s opinion, necessary
for the preservation or benefit of
the Private Land. For either of
these purposes he may maintain
or defend any action or special
proceeding. The court may by an
order confer upon him authority
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Section Current Language Issue(s) Action | Proposed Language
to lease any or all of the Private
Land for a term not exceeding
one year.
Ch. 117 Disposition of Real Property --Need to make it clear Amend | Disposition of Private Land
(disposition of only applies to Private
real property) Land can be done by
including a definition of
Real Property in the
definitions section of the
law
Environmental Management Act
Section Current Language Issue(s) Action | Proposed Language
3 (definitions of Aggrieved parties means any person who N/A so long as the No N/A
aggrieved parties, | is affected by an act or decision and definition of person is Change
forests, natural includes both injuriously affected parties changed
resources, and interested parties.
occupier, owner,
person, premises)
3 Forests means the natural resources --Clarify because the Amend | Forest means Forest Resources
defined in the National Forestry Reform NFRL does not define the defined in the National Forestry
Law of Liberia term “forest” (as a stand- Reform Law of Liberia.
alone) and does not define
“natural resources.”
Better to amend so that
Forest is given the same
meaning as Forest
Resources are given the
same definition as that in
the NFRL
3 Natural resources include resources of the | N/A No N/A
air, land, water, animals and plants Change
including their diversity and aesthetic
qualities
3 Occupier means a person in occupation or | N/A (seems designed to No N/A
control of premises, and in relation to get at communities but a Change
premises different parts of which are moot point now)
occupied by different persons, means the
respective persons in occupation or control
of each part
3 Owner in relation to any premises means --Too narrow, needs to be | Amend | Owner in relation to any
a) The registered proprietor of the expanded to include premises means a) owners of
premises, b) the lessee, including a sub- Customary Land Private Land and Customary
lessee of the premises ownership and other Land as established and
forms of ownership recognized in the Land Rights
whether or not registered Law, b) proprietors of the
(given the state of the premises, and c) the lessee,
deeds registry) including a sub-lessee of the
premises;
3 Person means any individual, partnership, | --Expand to expressly Amend | Person means any individual,

joint venture, association, or corporation,
trust, estate, government or state, branch,

include community legal
entities under the Land

partnership, joint venture,
association, or corporation, trust,
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Section Current Language Issue(s) Action | Proposed Language
division, instrumentality, authority or Rights Law estate, community legal entity
agency or any organized group of persons established and recognized in
whether incorporated or not. accordance with the Land Rights
Law, government or state,
branch, division, instrumentality,
authority or agency or any
organized group of persons
whether incorporated or not.
3 Premises includes messages, buildings, --Expressly tie lands to Amend | Premises includes messages,
lands, and hereditaments in every tenure land rights categories in buildings, lands, whether
and machinery, plant or vehicle used in Land Rights Law Government Land, Public Land,
connection with any trade carried on at any Customary Land, or Private
premises Land established and recognized
in the Land Rights Law, and
hereditaments in every tenure
and machinery, plant or vehicle
used in connection with any
trade carried on at any premises
75(3)(a) The Agency may by notice publish: --Need to reconcile with Amend
(declaration of Declare ariver, lake, or wetland a protected areas in Land
protected area) protected area Rights Policy, especially
Customary and Private
Land ownership. Are all
wetlands to be
Government Protected
Avreas and thus
Government Land?
75(4) (factors for | In declaring a river, lake, or wetland a --Same as above Amend
declaring a protected area, the Agency shall take into
protected area) consideration the following factors: (a)
The geographical size of the river, lake or
wetland; and (b) Specific features and
nature of biological communities and their
endemic nature; (c) The interests of the
communities resident around the river,
lake or wetland.
77(4) (factors for | The guidelines issued and measures --Clarify protected areas Amend
environmental prescribed pursuant to subsection (1) shall | and their relationship to
guidelines) take into account the following: (b) rain protected areas provided
forests, forests in protected areas, for in the Land Rights
including forest reserves, national parks Policy
and game reserves, (d) forests on land --Revise (d) (e) and (f) to
subject to interest held by private persons, | expressly link these two
(e) communal forests use and with forest on Customary
management, () traditional use of forests Land and Private Land
and specific plant species which are
indispensable to the local community
77(7) (excluding Notwithstanding the provisions of --Extremely problematic | Amend/ | Notwithstanding the provisions
human activities subsection (1), (3) and (4), the Agency for at least two reasons: Repeal | of subsection (1), (3) and (4), the

in any forest area)

may in consultation with the relevant Line
Ministries, expressly exclude human
activities in any forest areas by declaring a
forest areas [sic] a specially protected

forest is now owned
mostly by individuals and
communities so cannot
just take that forest from

Agency may in consultation with
the relevant Line Ministries,
expressly exclude human
activities in any forest area on
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Section Current Language Issue(s) Action | Proposed Language
forest area them, and at the very least Government Land or Public
the owners of the land on Land, as defined and recognized
which the forest is located in the Land Rights Law, by
should be consulted and declaring the forest area a
provided with just Government Protected Area,
compensation, etc. if including a National Forest,
human activity is barred National Park, or Forest
on their forest Reserve.
--Probably need to repeal
any way in light of the
NRFL of 2006
78 (measures by Every District Environment Committee --Probably superseded by | Amend/ | Every District Environment
District shall, through encouraging voluntary self- | NRFL and CRL but at the | Repeal | Committee shall, through
Environment help in their respective communities take very least need to clarify encouraging voluntary self-help
Committees to measures to plant trees and other what is meant by in their respective communities
plant trees and vegetation in areas specified under “personal interest in land” take measures to plant trees and
other vegetation) subsection (1) which are within its area of | in light of the Land Rights other vegetation in areas
jurisdiction and not subject to any personal | Policy specified under subsection (1)
interest in land which are within its area of
jurisdiction and not subject to
Private Land or Customary Land
rights
79 (protection of | Protection of Natural Environmental Areas | --Clarify relationship of Amend
natural protected natural
environmental environments with
areas) protected areas in the
Land Rights Policy
80 (protection of Protection of Wildlife Animals and Birds --Clarify relationship Amend
wildlife animals between wildlife
and birds) protected areas,
conservation areas, and
wildlife management
areas and protected areas
under the Land Rights
Policy
87(1)(d) The Agency shall, in consultation with the | --Seems to suggest that Amend | The Agency shall, in
(authority to relevant Line Ministry, issue the EPA will tell consultation with the relevant
prescribe environmental guidelines and prescribe communities how to Line Ministry, issue
guidelines for environment protection measures for land manage their land, needs environmental guidelines and
land use planning) | use planning at the District, County and to be rephrased b/c Land prescribe environment protection
national level which shall include: Rights Law gives measures for land use planning
Strengthening or [sic] management management authority to at the District, County and
systems for land and natural resources by communities with shared national level which shall
including traditional and indigenous responsibility with include: Strengthening or [sic]
methods where appropriate Government. Wording management systems for land
needs to reflect that and natural resources by
changed dynamic. including customary practices
and norms where appropriate.
88 (protection of | Protection of Natural Heritage Sites --Clarify relationship Amend

natural heritage
sites)

between natural heritage
sites and protected areas
in the Land Rights Policy
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Section Current Language Issue(s) Action | Proposed Language
3 (definitions of Aggrieved parties means any person who N/A so long as the No N/A
aggrieved parties, | is affected by an act or decision and definition of person is Change
easement, includes both injuriously affected parties changed
environmental and interested parties.
easement, forests,
indigenous,
natural resources,
occupier, owner,
person, premises)
3 Easement means the right of use over the --Check against definition | No N/A
property of another for a special purpose of easement in Policy Change
3 Environmental easement means a right --Reconcile with No N/A
created over land to make use lawful for Protected Areas and Change
the benefit of the environment definition of easement in
Policy
3 Forests means the natural resources --Clarify because the Amend | Forest means Forest Resources
defined in the National Forestry Reform NFRL does not define the defined in the National Forestry
Law of Liberia term “forest” (as a stand- Reform Law of Liberia.
alone) and does not define
“natural resources.”
Better to amend so that
Forest is given the same
meaning as Forest
Resources are given the
same definition as that in
the NFRL
3 Indigenous means originating in a --Unfortunate term but for | Amend | Indigenous means originating in
particular region or environment and may | purposes of changes a particular region or
be used to refer to traditional/local peoples | brought by the Land environment and may be used to
and their practices in respect of their own Rights Policy, should refer to communities,
settings expressly list as example community members,
community legal entities community legal entities, and
and change the last part their practices in respect of their
about setting since now Customary Land as established
ownership of land is and recognized in the Land
recognized Rights Law.
3 Natural resources include resources of the | N/A No N/A
air, land, water, animals and plants Change
including their diversity and aesthetic
qualities
3 Occupier means a person in occupation or | N/A (seems designed to No N/A
control of premises, and in relation to get at communities but a Change
premises different parts of which are moot point how)
occupied by different persons, means the
respective persons in occupation or control
of each part
3 Owner in relation to any premises means --Too narrow, needs to be | Amend | Owner in relation to any

a) The registered proprietor of the
premises, b) the lessee, including a sub-
lessee of the premises

expanded to include
Customary Land

ownership and other
forms of ownership

premises means a) owners of
Private Land and Customary
Land as established and
recognized in the Land Rights
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Section Current Language Issue(s) Action | Proposed Language
whether or not registered Law, b) proprietors of the
(given the state of the premises, and c) the lessee,
deeds registry) including a sub-lessee of the
premises;
3 Person means any individual, partnership, | --Expand to expressly Amend | Person means any individual,
joint venture, association, or corporation, include community legal partnership, joint venture,
trust, estate, government or state, branch, entities under the Land association, or corporation, trust,
division, instrumentality, authority or Rights Law estate, community legal entity
agency or any organized group of persons established and recognized in
whether incorporated or not. accordance with the Land Rights
Law, government or state,
branch, division, instrumentality,
authority or agency or any
organized group of persons
whether incorporated or not.
3 Premises includes messages, buildings, --Expressly tie lands to Amend | Premises includes messages,
lands, and hereditaments in every tenure land rights categories in buildings, lands, whether
and machinery, plant or vehicle used in Land Rights Law Government Land, Public Land,
connection with any trade carried on at any Customary Land, or Private
premises Land established and recognized
in the Land Rights Law, and
hereditaments in every tenure
and machinery, plant or vehicle
used in connection with any
trade carried on at any premises
6(1)(e) Ensure the preservation and promotion of --Change to expressly Amend | Ensure the preservation . . . and,
(preservation and | important historic, cultural and spiritual requires working with in consultation with indigenous
promotion of values of natural resources heritage and, in | community legal entities authority, including a
natural resource consultation with indigenous authority, (and CFMBs under the community legal entity under the
heritage) enhance indigenous methods for effective CRL?), rather than the Land Rights Law, enhance
natural resource management broader “indigenous indigenous methods . . ..
authority”
42(1) The Agency may, if and when deemed --Reconcile with No N/A
(establishment of | necessary, establish the requirements for easements and protected Change
environmental Court-issued environmental easement areas in Policy
easement) orders to facilitate environmental
conservation and enhancement by
imposing certain obligations on the use of
land for the benefit of the environment
42(2) (reasons for | An environmental easement may be --Same as above No N/A
environmental imposed so as to: a) Preserve flora and Change

easement)

fauna, b) Preserve the quality and flow of
water in a dam, lake, river or aquifer, ¢)
Preserve any outstanding geological,
physiographical, ecological,
archaeological, or historical features of the
burdened land; d) Preserve a view, €)
Preserve open space, f) Permit persons to
walk in a defined path across the burdened
land, g) Preserve the natural contours and
features of the burdened land, h) Prevent
or restrict the scope of any agricultural
activity on the burdened land; i) Prevent or
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restrict the scope of any agricultural
activity on the burdened land, j) Create and
maintain works on burdened land so as to
limit or prevent harm to the environment
Equal Rights of Customary Marriages Law of 1998/Decedents Estates Law
Section Current Language Issue(s) Action | Proposed Language
Preamble WHEREAS, since the inception of this --Rephrase—drop use of | Amend
(difference in Republic over a century ago, there has “dower”
treatment of wife | been a dichotomy of legal rights between
and husband) the customary wife/widow regarding
dower rights and the administration of
their deceased husband’s estates
1(a) (definition of | Customary marriage: means marriage --Drop “tribal” Amend | Customary marriage: means
customary between a man and a woman performed marriage between a man and a
marriage) according to the tribal tradition of their woman performed according to
locality the tradition of their locality
1(b) (definition of | Tradition means those values, norms and --Drop “tribal” Amend | Tradition means those values,
tradition) customs which a tribe of a locality has norms and customs a locality has
practiced over the ages and is considered practiced over the ages and is
their way of life considered their way of life
1(c) (definition of | Dower means the one-third (1/3) interest --Drop dower Amend
dower) of the tribal husband’s property to which
his widow is entitled as of right regardless
of whether or not the widow and children
are for her late hushand, or whether or not
she assisted him in acquiring the property
1(i) (definition of | Tribal or customary spouse means either --Drop “tribal” Amend | Customary spouse means either
tribal or the husband or wife who is married the husband or wife who isin a
customary according to tribal tradition customary marriage
spouse)
1(I) (definition of | Inchoate dower means a wife’s vested --Delete use of inchoate Amend
inchoate dower) interest in the property of her husband downer, arcane legal
immediately upon marriage during his concept.
lifetime, which may become a right of --Also inconsistent with
dower after his demise policy which does not
allow automatic
ownership of other
spouse’s property but
only if voluntary written
consent with 1 witness
2.3 (customary Immediately upon marriage, the customary | Drop Dower in section Amend
wife immediately | wife shall be entitled to one-third of her title and change so that no
entitled to 1/3 of husband’s property, personal or real, and right unless voluntary
husband’s vice versa, regardless of whether or not written consent with 1
property) he/she helped him/her to acquire said witness as in the Policy
property
2.5 (customary Every customary husband shall respect his | Change so reads “spouse” | Amend | Every spouse shall respect his or

husband to respect
wife’s human
rights)

wife’s human rights. [sic] any violation of
this section shall entitle the wife to seek
redress in a court of law

and thus applies equally
to hushand and wife and
expand to allow for

her spouse’s human rights and
any violation of this section shall
entitle the spouse whose human

53




Equal Rights of Customary Marriages Law of 1998/Decedents Estates Law
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alternative dispute rights were violated to seek
resolution mechanisms redress in a court of law or
--Provide for use of alternative dispute resolution
alternative dispute body.
resolution body.

2.6 (wife’s Wife’s property exclusively her own . . . Change to applies equally | Amend A spouse’s personal property

property to husband and wife and Private Land is exclusively

exclusively her --What is meant by his or her own unless transfer to
own) property? another spouse is made with
their voluntary written consent
and witnessed by at least one
other disinterested person.
3.2(widow(s) Upon the husband’s death, the widow or Need to change from 1/3 | Amend

entitled to 1/3 of multiple widows shall be entitled to only to at least %% if Private

deceased one-third (1/3) of the late husband’s Land and if no children

husband’s property; the balance two-thirds (2/3) of then all to the wife, or do

property) the decedent’s property shall descent [sic] | you want more like

to his children, if any, or to his collateral Ghana? Ghana’s bill is

heirs according to the Decedents Estates fraught with problems but

Law perhaps reflects more the
importance of extended
family. Minimum change
so it applies equally to
husband and wife

3.3 (customary After the death or burial of her/their --Clarify whether Private | Amend | After the death or burial of a

widow may husband, the customary widow or multiple | Land or Customary Land spouse, the surviving customary

remain on widows shall be at liberty either to remain | --Make equal to both spouse(s) shall be at liberty
husband’s on the premises of her/their late husband to | wives and husbands either to remain on the

property or administer said estate, or she/they may Customary Land or Private

remarry and take another husband of her/their choice Land, including any

vacate) and shall vacate the premises of the appurtenances to the land, of the

husband in as much as the new marriage deceased spouse to administer

entered automatically reverses said rights said estate, or the surviving

and same property returned to the heirs or spouse(s) may remarry may. If

children of the late husband. remarried, the the surviving
spouse(s) shall vacate the
Customary Land or Private Land
of the deceased spouse in as
much as the new marriage
entered automatically reverses
said rights and same land
returned to the heirs or children
of the deceased spouse.

3.5 (widow(s), A widow or multiple widows collectively, | --Same as above Amend | A widow or multiple widows

children, or heirs
may petition
probate court)

children or collateral heirs shall have the
unrestricted right to petition the probate
court in their jurisdiction for Letters of
Administration to administer the property
of said decedent, and which right shall not
be denied by probate court within the
Republic. Any denial of this right shall en-
title the aggrieved party to appal [sic] to
the Supreme Court of Liberia.

collectively, children or
collateral heirs shall have the
unrestricted right to petition the
probate court in their jurisdiction
for Letters of Administration to
administer the property of said
decedent, and which right shall
not be denied by probate court
within the Republic. Any denial
of this right shall en-title the
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aggrieved party to appeal to the
Supreme Court of Liberia.
3.6 (every male or | Every male and female of legal age under | --Drop reference to “tribal | Amend | Every male and female of legal
female of legal customary or tribal law shall have the right | law” age under customary law shall
age may create to make his/her Last Will and Testament, have the right to make his/her
will) describing how his/her property is to be Last Will and Testament,
distributed after his/her death describing how his/her
Customary Land, Private Land,
and personal property is to be
distributed after his/her death
Executive Law
Section Current Language Issue(s) Action | Proposed Language
33.2 (MLME To promulgate all regulations affecting --Too broad, need to No N/A
power to issue all | lands, mines, and energy in Liberia make clear that it does not | Change
regulations have exclusive regulatory
affecting lands) authority with respect to
lands (CNDRA for
example) but this is more
of a land administration
issue
51.2(d) (Director | The Director General [of GSA] shall. . . --This is a land ?7?7?
General of GSA Manage, maintain, operate, alter, remodel, | administration issue but
power to manage | repair, improve and protect buildings, needs to be resolved in
buildings, public public lands, and other real property which | context of Land Rights
lands, and other are owned or leased by and for the Law because of the policy
real property of Government.” recommendations on
the Government) transferring Government
Land and Public Land.
They provide for a
separate agency charged
with coordinating the
management of Public
Land and Government
Land. Should this be the
GSA or some other
institution?
51.3(b) (GSA to The Agency shall be organized into four --Same as above ??7?
consist of four bureaux, as follows: Bureau of
bureaus, including | Government Housing and Real Property
Bureau of
Government
Housing and Real
Property)
--Same as above ?7??

51.5(1) (Director
of Government
Housing may
acquire buildings
and lands as
necessary for
other agencies and

The Director of Government Housing and
Real Property shall acquire by purchase,
condemnation, or otherwise such sites,
additions to sites, or buildings as he may
deem necessary in order to provide
suitable accommodation to house all
agencies of the Government, assign and
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ministries of reassign space therein for all agencies, and
Government) supply all agencies with land or buildings

necessary to carry out their lawful

functions.
51.5(2) (Director | The Director of Government Housing and | --Same as above 77?
of Government Real Property shall be responsible for the
Housing and Real | custody and management of all lands and
Property buildings used as accommodations for
responsible for Government agencies or owned or leased
management of by the Government; for establishing
land and buildings | policies, rules, and regulations relating to
of Government) the use, occupancy, and disposition

thereof; and for providing the maintenance

and prescribing maintenance standards for

such properties.
51.5(3) (Director | The Director of Government and Real --Same as above ?7?7?
of Government Property shall negotiate on behalf of the --Do we want to let
Housing and Real | Government all leases of land or buildings | individual agencies
Property and direct the termination of leases for negotiate their own leases,
empowered to properties no longer needed or usuable. the Land Rights Policy
negotiate on Lease agreements shall be signed by the mentions only the
behalf of Director General and cosigned by the Government which could
Government all Minister of Finance. mean the GSA or any
leases of land or other government entity.
buildings and
direct their
termination)
51.5(4) (Director | With respect to occupant of Government- Same as above ?7?7?
of Government owned or renewed real property, the
House and Real Director of Government Housing and Real
Property Property is vested with complete and final
responsible for responsibility for enforcing such policies
monitoring as will protect and promote the
occupancy of Government’s interests, and for seeking
government- any legal remedies available to the
owned or renewed | Government for negligent or willful abuse
real property) or other wrongful use of the property.

--Same as above 77?

80.1 (definitions
regarding general
provision on the
management and
disposal of
government

property)

As used in this chapter [Management and
Disposal of Government Property]: (b) the
term excess property means any property
under the control of any Government
agency which is not required for its needs
and the discharge of its responsibilities, as
determined by the head thereof; (c) The
term surplus property means any excess
property not required for the needs and the
discharge of responsibilities of any
Government agency, as determined by the
Director General; (d) the term property
means any interest in property of any kind
except—(i) the public domain and lands
reserved or dedicated for the national
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forest or national parks, (ii) naval or Coast
Guard vessels, (iii) records of the
Government
80.2(1) The head of each executive agency shall: --Same as above 777
(responsibilities (a) Maintain adequate inventory controls
of the head of and accountability systems for the property
executive under his control; (b) Continuously survey
agencies to property under his control to determine
maintain which is excess property, and promptly
inventories of and | report such property to the Director
survey property General; (c) Transfer or dispose of excess
under their control | property as promptly as possible in
and transfer accordance with authority delegated and
excess in regulations prescribed by the Director
accordance with General
authority and
regulations of the
GSA)
80.2(2) (duties of | Duties as far as practicable. The head of --Same as above 77?
heads of each each Executive Agency shall as far as
executive practicable: (a) Make reassignments of
agencies includes | property among activities within the
reassignment of agency when such property is determined
property if no to be no longer required for the purposes
longer needed, of the appropriation from which it was
transfer of excess | purchased, (b) Transfer excess property
to other under his control to other Government
government agencies; and (c) Obtain excess property
agencies, and from other Government agencies which
obtain excess will be useful in its activities
property from
other government
agencies)
80.2(3) (Director | The Director of the Budget shall prescribe | --Same as above 77?
of the Budget to regulations providing for the reporting to
issue regulations said director by executive Agencies of
for reporting on such reassignments or transfers of property
reassignments and | between activities financed by different
transfers of appropriations as he shall deem
government appropriate, and the reassignment and
property by transfers so reported shall be reported to
executive the Legislature in the annual budget or
agencies) otherwise as said Director may determine.
--Same as above 77?

80.3(1) (Director
General of GSA
shall supervise
and direct
disposal of
government

property)

Except as otherwise provided in this
section, the Director General shall have
supervision and direction over the disposal
of surplus property.
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80.3(2) (Director | The care and handling of surplus property | --Same as above 77?
General of GSA pending its disposal and the disposal of
may care and surplus property may be performed by the
handle surplus Director General or, when so determined
property pending | by that official, by the head of any other
disposal) Executive Agency consenting thereto.
80.3(3) (head of The head of any Executive Agency --Same as above 77?
executive agency | designated or authorized by the Director
designated by the | General to dispose of surplus property may
Director General do so by sale, exchange, lease, permit, or
of DSA to dispose | transfer for cash, credit, or other property,
of surplus with or without warranty, and upon such
property may do other terms and conditions as the Director
so by sale, General deems proper.
exchange, lease,
permit, etc.)
80.3(4) (bill of All bill of sale, lease or other instrument --Same as above 77?
sale, lease, or executed by or on behalf [sic] the head of
other instrument any Executive Agency purporting to
conclusive transfer title or any other interest in surplus
evidence of property under this chapter shall be
disposal of conclusive evidence of compliance with
government the provisions of this chapter in so far as
property) concerns title or other interest of any bona

fide grantee or transferee for value and

without notice of lack of such compliance.
80.3(5) (disposals | All disposals or contracts for disposals of ?7?7?

of surplus
property to be
made after
publicly
advertising for
disposal bids)

surplus property (other than by
abandonment, destructions donation or
through contract brokers) made or
authorized by the Director General shall be
made after publicly advertising for bids,
under regulations prescribed by the
Director General, except as provided in
paragraph 6 of this section. Whenever
public advertising for bids is required
under this paragraph (a) Advertisement for
bids shall be made by such time previous
to the disposal or contract, through such
methods, and on such terms and conditions
which is consistent with the value and
nature of the property involved; (b) all bids
shall be publicly disclosed at the time and
place stated in the advertisement; (c)
Award shall be made with reasonable
promptness by notice to the responsible
bidder, whose bid, conforming to the
invitation for bids, will be most
advantageous to the Government, price
and other factors considered; provided,
that all bids may be rejected when it is in
the public interest to do so.

--Same as above (how
does this fit into policy
recommendations on
transferring Government
and Public Land
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80.3(6) (disposals | Disposal and contracts for disposal may be | --Same as above 77?
to be negotiated negotiated under regulations prescribed by
under regulations | the Director General, without regard to
issued by the paragraph 5 of this section but subject to
Director General | obtaining such competition as is feasible
of GSA) under the circumstances, if (a) the public
health, safety or national security will
thereby be promoted by a particular
disposal of property (b) The estimated fair
market value of the property involved does
not exceed $1,000, (c) Bid prices after
advertising therefor are not reasonable or
have not been independently arrived at in
open competition; (d) Disposal without
bids is necessary in the public interest
during a national emergency; (e)
Negotiated sales of personal property at
fixed prices may be made by the Director
General either directly or through the use
of disposal contractors if such sales are
publicized to the extent of the value and
nature of the property involved and the
prices established reflect the estimated fir
value thereof, if the Director General
determines that such method of disposal
will best serve the interests of the
Government.
80.3(7) (Director | The Director General may authorize the --Same as above ?7?7?
General of GSA abandonment, destruction, or donation to
may authorize public bodies of surplus property which
abandonment, has no commercial value or of which
destruction, or handling would exceed the estimated
donation of proceeds from its sale.
surplus property
which has no
commercial value)
80.4(1) (Director --Same as above ??7?

General of GSA
empowered to
survey
government
property,
establishment of
inventory levels,
establish uniform
government
supply
catalogues)

As he may deem necessary for the
effectuation of his functions under this
chapter, and after adequate notice to the
Executive Agencies affected, the Director
General is authorized (a) To make surveys
of Government property management
practices and obtain reports thereon from
Executive Agencies; (b) To cooperate with
Executive Agencies in the establishment of
reasonable inventory levels for property
stocked by them and from time to time to
report any excessive stocking to the
Legislature and to the Director of the
Budget; (c) To establish and maintain such
uniform Government supply catalogue
systems as may be appropriate to identify
and classify personal property under the
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control of Government Agencies; and (d)

To prescribe standardized forms and
procedures

80.4(2) The head of each government agency shall | --Same as above 777

(utilization of utilize such uniform Government

government catalogue system and standard purchase

supply specifications, except as the Director

catalogues) General, taking into consideration
efficiency, economy, and other interests of
the Government, shall otherwise provide.

80.4(3) (General The General Auditing Office shall audit all | --The policy provides for | ???

Auditing Office types of property accounts and transactions | all transfers to be checked

empowered to at such times and in such manner as by a separate government

audit all types of determined by the Auditor General. entity responsible for

property accounts) coordinating the

management of Public
and Government Land.
Do we want to retain the
role of the General
Auditing Office?
Forestry Reform Law of 2006

Section Current Language Issue(s) Action | Proposed Language

1.3 (definitions of | Buffer Zone: A transitional zone (such asa | --Reconcile Communal Amend

buffer zone, Communal Forest, Game Reserve, or Forest as a transitional

communal forest, | Multiple Sustainable Use Reserve) zone with community

community surrounding a more strictly protected zone, | ownership of Customary

forestry, intended for low-impact sustained human Land and the right to

conservation use to reduce the impact of outside human | manage and use their own

corridor, cultural | disturbance, to protect the boundaries from | land. Not necessarily

site, forest land, encroachment, and to preserve the natural inconsistent but need to

forest resources, state of the more strictly protected zone it decide whether this

landowner/owner, | surrounds communal forests as

national forest, buffer zones will be

national park, government protected

nature reserve, area, customary protected

occupant, person, area, or something else.

proposed --Perhaps amend so this

protected area, relationship is clarified in

protected area, the definition of Buffer

strict nature Zone

reserve, wetlands)

1.3 Communal Forest: An area set aside by --Same as above Repeal/ | Community Forest Land: In
statute or regulation for the sustainable use Amend | accordance with the Community
of Forest Products by local communities or Rights Law, forested or
tribes on a non-commercial basis. partially-forested Customary

Land. This term is inter-
changeable with the term
‘community forest.’

1.3. Community Forestry: The governance and | --Make the definition of Repeal/ | Community: In accordance with

management of Forest Resources in community consistent Amend | the Community Rights Law, a
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designated areas by communities for with the definition in the self-identifying group which
commercial and non-commercial purposes | Community Rights Law owns Customary Land. A
to further their livelihoods and and the Land Rights Law community may thus be, but is
development. “Community” in the sense of | --revise so that not limited to, a single village or
community forestry means a group of local | governance and town, or a group of villages or
residents who share a common interest in management is expanded towns, or chiefdom.
the use and management of Forest to include use and the
Resources, with traditional or formal rights | relationship to community
to the land and the forests on it. forest is expressly linked
to their ownership of the
forest and their ownership
of the land as Customary
Land
1.3 Conservation Corridor: The use of a Game | --Link Protected Area to Amend
Reserve, Multiple Sustainable Use Government Protected
Reserve, or any other Protected Area Areas under the Land
category to ensure that large blocks of the Rights Law
Protected Forest Area Network remain
contiguous for the purpose of maximum
genetic exchange between blocks.
13 Cultural Site: An area, set aside pursuant --Link this with Amend
to Chapter 9 of this Law, for the Customary Protected
preservation and enjoyment of features Areas and Government
with a local or national cultural Protected Areas and in
significance Chapter 9 declaring
ownership and
management
responsibilities of each
1.3 Forest Land: A tract of land, including its --Make this definition Amend
flora and fauna, capable of producing consistent with the
Forest Resources, not including land in definition in the
urban areas, land in permanent settlements, | Community Rights Law
and land that has been in long-term use for
non-shifting cultivation of crops or
livestock in a manner that precludes
producing Forest Resources.
13 Forest Resources: Anything of practical, --Narrow this definition Amend
commercial, social, religious, spiritual, as part of the narrowing
recreational, educational, scientific, of the definition of Forest
subsistence, or other potential use to Land
humans that exists in the forest
Environment, including but not limited to
flora, fauna, and microorganisms.
13 Land Owner (or Owner): A person who --Clarify to mean only Amend | A Person who owns Private
owns land by legal title. Private Land Land as defined and recognized
in the Land Rights Law.
1.3 National Forest: An area, set aside N/A No N/A
pursuant to Chapter 9 of this Law, for Change
sustainable regulated commercial Forest
Product extraction, Hunting, and the
preservation of essential environmental
functions performed by the forest.
1.3 National Park: An area of sufficient size to | N/A No N/A

61




Forestry Reform Law of 2006

Section Current Language Issue(s) Action | Proposed Language
form a complete ecological unit, set aside Change
pursuant to Chapter 9 of this Law, for the
preservation and enjoyment of features that
have outstanding natural beauty, or
cultural or biological significance.

13 Nature Reserve: An area that does not N/A No N/A
represent a complete ecological unit, set Change
aside pursuant to Chapter 9 of this Law,
for the preservation and enjoyment of
features that have outstanding natural
beauty, or cultural or biological
significance, and which may require some
management intervention.

13 Occupant: A Person who is in lawful --Expressly connect to Amend | A Person who is in lawful
possession of land. Private Land and Public possession of Public Land,

Land. Government Land, Customary
Land, or Private Land as defined
and recognized in the Land
Rights Law.

13 Person: Any individual, partnership, joint --Expressly remove Amend | Any individual ... un-
venture, association, corporation, trust, communities and incorporated entity, government,
estate, un-incorporated entity, community, | community legal entities or state .. . . For the purposes of
government, or state, and any branch, under the Land Rights this law, a Person shall not
division, political sub-division, Law because the Forestry include a community or
instrumentality, authority, or agency Reform Law is dealing community legal entity as
thereof only with Private Land defined and recognized in the

and Public Land. Forest Land Rights Law.

resources on Customary

Land shall be governed by

the Community Rights

Law.

13 Proposed Protected Area: An area that the | --Clarify link with Amend
Authority has identified as suitable for Government Protected
designation as a Protected Area under an Areas and Customary
approved National Forest Management Protected Areas
Strategy pursuant to Chapter 4 of this Law.

13 Protected Area: Any area set aside under --Same as above Amend
Chapter 9 of this Law as a National Forest,

Nature Reserve, National Park, Strict
Nature Reserve, or other special category
for Conservation purposes.

1.3 Strict Nature Reserve: An area possessing | N/A No N/A
outstanding or representative features, Change
ecosystems, or species, set aside pursuant
to Chapter 9 of this Law, primarily for
scientific research or environmental
monitoring, and requiring strict protection
and minimum intervention.

1.3 Wetlands: Areas that are inundated or N/A No N/A
saturated by surface or ground water at a Change

frequency and duration sufficient to
support, and that under normal
circumstances do support, a prevalence of
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vegetation typically adapted for life in
saturated soil conditions. Wetlands
generally include swamps, marshes, bogs,
and similar areas.
2.1(a) (all forest All Forest Resources in Liberia, exceptas | N/A No N/A
resources held in provided in Subsection (b) of this Section, Change
trust by the are held in trust by the Republic for the
Republic for benefit of the People
benefit of the
people)
2.1(b) forest (i) Forest Resources located in Communal | --Change so specifically Amend | Forest Resources located on
resources not held | Forests; and mentions forest resources Customary Land as defined and
in trust by the (ii) Forest Resources that have been on Customary Land and recognized in the Land Rights
republic are forest | developed on private or deeded land Private Land Law.
resources on through artificial regeneration Forest Resources located on
communal forests Private Land as defined and
and forest recognized in the Land Rights
resources Law.
developed on
private or deeded
land through
artificial
regeneration)
2.1(c) (Forestry The Prospection, use, transport, --Need to revise in light Amend | The Prospection, use, transport,
Reform Law processing, Trade, and export of all Forest | of Community Rights processing, Trade, and export of
applies to Resources and Forest Products are subject | Law and future Land all Forest Resources and Forest
prospection, use, to this Law. Rights Law—this is not Products are subject to this Law,
transport, the sole law regulating the except as otherwise provided in
processing, and field the Community Rights Law and
trade of forest Land Rights Law.
resources)
2.2(a) (FDA The Authority is the representative of the --Too broad and far- Amend | The Authority is the
represents Government in any matters concerning the | reaching; consider representative of the
government use of forest-related Government property, | excluding Customary Government concerning the use
regarding all including the use of Forest Land and the Land because this law is of forest on Public Land,
forest-related harvest or other use of Forest Resources about the Government Land, and Private
government FDA/Government’s role Land.
property) with respect to Public
Land, Government Land,
and Private Land.
Customary Land is for the
CRL or rephrase.
2.2(b) (FDAto In carrying out its responsibilities under --Too weak, “collaborate” | Amend | In carrying out its

collaborate with
other agencies and
local
communities)

this Section, the Authority shall
collaborate with other Government
agencies and local communities as
necessary

“as necessary” is weak

responsibilities under this
Section, the Authority shall
collaborate with other
Government agencies and shall
obtain the prior, free, and
informed consent of affected
communities as required by law.
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4.4(d)(ii) In the Strategy, the Authority shall identify | --Now that communities Amend
(Forestry Strategy | ... Specific areas that the Authority own the forests on their
to identify intends to propose for management as land is this necessary?
communal Communal Forests or for the purposes of Although it is possible
forests) Community Forestry that for its own forest
management purposes of
the FDA can make such
designations, it seems an
unnecessary intrusion
given that community
ownership is equal to
private ownership
4.4(b) For the purposes of Subsection (a) of this --Same as above Amend
(committing area | Section, committing an area to a proposed
to land use means | land use means designating the area for
for commercial, commercial, conservation, or community
conservation, or use, or for a combination of permissible
community use) uses.
5.1(a) (no person | No Person shall undertake Commercial --Revise in light of Amend | No Person shall undertake
to undertake Use of Forest Resources without Community Rights Law Commercial Use of Forest
commercial use of | permission from the Authority granted (i.e. expand to include Resources under this Law
forest resources under this Chapter. permission of the without permission from the
without FDA Authority and the owner Authority granted under this
approval) of the Forest Resources) Chapter or the owner of the
Private Land on which is located
the Forest Resources.
5.1(d) (FDA may | The Authority may by Regulation require --Broad and vague Amend | The Authority may by
grant permission permission for non-commercial forest uses | --Clarify that on Private Regulation require permission
for non- and may by Regulation control any activity | Land for non-commercial forest uses
commercial use of | involving Forest Land, Forest Resources, on Public Land or Private Land
forest resources) or Forest Products and may by Regulation control
any activity involving Forest
Resources or Forest Products on
Public Land or Private Land
5.1(f) (FDA to The Authority shall, by Regulation or --Statist, it is the FDA Amend

institutionalize
participation by
communities)

otherwise, undertake measures to
institutionalize the participation of
communities in forest management. Such
measures may include, but are not limited
to: (i) Recognition and protection of
community land tenure rights, (ii)
Formulation of a code of conduct to
govern relationships between Holders and
communities, (iii) Requirement to
complete a social agreement between
Holders and communities that defines the
parties’ respective rights, roles,
obligations, and benefits with respect to
one another; (iv) Provision for security of
access by communities to non-timber
Forest Products and other Forest
Resources; and (v) Provision of technical
assistance to community foresters

acting on the
communities, rather than
the communities acting
with the assistance of the
FDA, which should be
revised given the
principles and policy
recommendations in the
Land Rights Policy and
future Land Rights Law
--Also, how does the
institutionalization of
participation mesh with
community legal entities
and community forest

management bodies? NB:

This provision gives rise
to the County Forest
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Development Committees
in the FDA Regulations

5.3(b)(ii) (Forest Forest Management Contracts must meet --Change so not Private Amend | (ii) the land involved shall be

Management all the following requirements: (ii) the land | Land, Government Land, Public Land and shall not

Contracts apply to | involved must not include private land. or Customary Land as include Government Land,

land that is not defined in the Land Customary Land, or Private

private) Rights Law Land as these land rights are
defined and recognized in the
Land Rights Law.

5.3(b)(vi) (Forest | The contract must require the Holder to --Revise term “local Amend | The contract must require the

Management establish a social agreement with local forest-dependent Holder to establish a social

Contract must forest-dependent communities, approved communities” or at least agreement with affected

require social by the Authority, that defines these define what this means in communities in the form of

agreement) communities’ benefits and access rights a more precise way prior, free, and informed
consent, approved by the
Authority, that defines these
communities’ benefits and
access rights

5.4(ii) (Timber Timber Sale Contracts must meet all of the | --Not include Private Amend | (ii) The land involved shall be

Sale Contracts following requirements: (ii) The land Land Customary Land or Public Land and must not

apply to land that | involved must not include private land. Private Land include Government Land,

is not private) Customary Land, or Private
Land as these land rights are
defined and recognized in the
Land Rights Law.

5.4(j) (Awarding In awarding a Timber Sale Contract under | --Expand to require the Amend | Inawarding a Timber Sale

of Timber Sale Subsection (i) of this Section, the taking account of and Contract under Subsection (i) of

Contract must Authority shall: (i) Take into account the respect for customary this Section, the Authority shall:

consider existing | terms of any existing contract, deed, or land rights as private land (i) Take into account the terms

ownership and similar instrument pertaining to the rights, whether deeded or of any existing contract, deed, or

management of ownership or management of the Forest not. (add similar provision similar instrument pertaining to

Forest Land and Land to be covered by the Timber Sale for Forest Management the ownership or management of

respect Contract, and (ii) Respect established Contracts?) the Forest Land, whether part of

established contractual and property rights, if any, Public Land, Government Land,

contractual and under these instruments to the greatest Customary Land, and Private

property rights) extent possible, consistent with the Land to be affected by the

purposes of this Law. Timber Sale Contract, and (ii)

Respect established contractual,
personal property, and land
rights, whether related to Public
Land, Government Land, Private
Land or Customary Land, if any,
under these instruments to the
greatest extent possible,
consistent with the purposes of
this Law.

5.5(c)(vi) (persons | Harvest of small amounts of Timber for --Communities need Amend | Harvest of small amounts of

may get
permission to
harvest small
amounts of timber
for local use)

local use within the County or community

permission to harvest
their own forest resources

for their own use?

Contrary to the Land

Rights Policy.

Timber on Private Land or
Public Land for local use within
the County or community
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5.5(e) (Forest Use | Forest Use Permits must fall under one of | --N/A No N/A
Permit the following categories: (i) Single Change
requirements) permits, which the Authority issues upon

application by qualified Persons and which

are limited in duration to no more than two

years, (ii) General permits, which the

Authority issues in a Regulation and which

any qualified Person may then use,

although the terms of the permit may

require that the Person register, give

notice, or take other steps as a condition of

using the permit.
5.5(f) (classes of | The Authority shall, by Regulation, restrict | --Delete reference to Amend | .... Permits to such classes of
persons to get issuance of Forest Use Permits to specific | subsistence farmers and Persons, such as academic
Forest Use classes of Persons, such as subsistence forest-dependent researchers, artisans, and
Permits) farmers, forest-dependent communities, communities because they Persons undertaking tourism . . .

residents of a particular county or district, now own their land and

academic researchers, artisans, and forest no need for them to

Persons undertaking tourism, eco-tourism, | apply for permission to

and similar Conservation-based activities. | use resources that they

own as private owners
5.5(h) (No No Person shall harvest Forest Resources --Expressly state that Amend/ | No Person shall harvest Forest
harvesting under | on private land under a Forest Use Permit | Forest Use Permits shall Add Resources on Private Land under
Forest Use Permit | without the Land Owner’s permission. not be granted for a Forest Use Permit without the
on private land Customary Land Land Owner’s permission.
without --mention that Private
permission of Land is that which is No Person shall harvest Forest
landowner) defined and recognized in Resources on Customary Land
the Land Rights Law under any circumstances.

5.6(a) (No No Person shall undertake Commercial N/A (only minor change No No Person shall undertake
commercial use Use of Forest Resources on private land of capitalizing “private Change | Commercial Use of Forest
on private land without satisfying the requirements of this | land”) Resources on Private Land
without Section. without satisfying the
permission of requirements of this Section.
landowner)
5.6(b) (if If the Commercial Use is covered undera | N/A No N/A
commercial use Forest Use Permit that the Authority has Change
covered by Forest | issued under Section 5.5 of this Law, the
Use Permit must Person must be in compliance with the
comply with those | Forest Use Permit and must have the
requirements and | permission of the Land Owner.
have permission
of landowner)
5.6(c) (if If the Commercial Use is not covered N/A No N/A
commercial use under a Forest Use Permit that the Change

not covered by
Forest Use Permit
and the person is
not the
landowner, must

Authority has issued under Section 5.5 of
this Law: (i) If the Person is not the Land
Owner, the Person must have permission
from the Land Owner in writing
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have permission
of landowner)
5.6(d) (Private The Authority shall attest to a Private Use | ---Expressly state that Amend | The Authority shall attest to a
Use Permit Permit only if all of the following Private Use Permits shall Private Use Permit only if all of
requirements) conditions are satisfied: (i) the applicantis | not apply to Forest the following conditions are
the Land Owner or the applicant has Resources on Customary satisfied: (i) the applicant is the
written permission from the Land Owner Land as defined and Land Owner or the applicant has
to undertake the Commercial Use, (vi) The | recognized under the written permission from the
applicant and the Land Owner commit in Land Rights Law Land Owner to undertake the
writing to a social agreement that shall be | --Clarify what mean by Commercial Use, (vi) The
attested to by the Authority and that local forest-dependent applicant and the Land Owner
defines benefits and access rights for local | communities or amend so commit in writing to a social
forest-dependent communities. it mentions neighboring agreement, in the form of prior,
communities (and define free, and informed consent of
communities to mean affected communities.
those who own and use
and manage Customary
Land)
5.6(g) (no No Person shall conduct Operations on --Clarify definition of No No Person shall conduct
operations on private land in violation of the Forest Private Land as that under | Change | Operations on Private Land in
private land in Management Guidelines or the Code of the Land Rights Law (can violation of the Forest
violation of Forest | Forest Harvesting Practices that the do this in the definitions Management Guidelines or the
Management Authority adopts under Section 8.1 of this | section) Code of Forest Harvesting
Guidelines and Law. --Make private land all Practices that the Authority
Code of Forest capitals adopts under Section 8.1 of this
Harvesting Law.
Practices)
5.6(h) (no No Person shall conduct Operations on --Same as above Amend | No Person shall conduct
operations on private land that are inconsistent with the Operations on Private Land that
private land land management plan required under are inconsistent with the land
inconsistent with | Subsection (d) of this Section or the annual management plan required under
land management | Operations plan required under Subsection Subsection (d) of this Section or
plan or operations | (f) of this Section. the annual Operations plan
plan) required under Subsection (f) of
this Section.
5.7(a) (if holder of | If the Holder of a Private Use Permit fails N/A No N/A
PUP fails to pay to pay any stumpage or Forest Products Change
stumpage fee) fees that the Authority assesses under a
Private Use Permit, the Government may
seek the fees from the Land Owner, and
the Land Owner has a right to be
indemnified by the Holder.
5.7(b) (FDA may | Regarding land rental fees under Section N/A No N/A
asses land rental 14.2(b)(ii) of this Law, the Authority may Change
fees) assess these fees if directly tied to services,
such as permit administration, however the
Authority shall not assess Land Owners or
Holders or Private Use Permits area-based
land rental fees.
5.7(c) (stumpage Regarding stumpage fees under Section --Define Private Land and | No N/A
fees on private 14.2(b)(i), on private lands where Forest Public Land in definitions | Change
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lands when forest | Resources have been artificially section
resources have regenerated, The Authority shall reduce
been artificially the stumpage fees by fifty percent, and on
regenerated) private lands where Forest Resources are
not artificially regenerated, the Authority
shall assess stumpage fees at the same
rates as on public lands
5.7(d) (forest Regarding Forest Products fees under --Same as above No N/A
product fees) Section 14.2(b)(iii) of this Law, the Change
Authority shall assess fees for Forest
Products harvested on private lands at the
same rates as for Forest Products harvested
on public lands
8.1(c) (no No Person shall conduct activities on --Same as above No N/A
activities on public or private Forest Land in violation Change
public or private of the Guidelines or Code.
Forest Land in
violation of
Guidelines or
Code)
8.2(b) The Government shall not grant title over --FDA involvement in Amend/
(Government not | Forest Land to private parties without land titling? What is the Repeal?
to grant title over | giving public notice, allowing 60 days definition of “private
Forest Land to opportunity for public comment, and parties”?
private parties obtaining written approval from the
without public Authority
notice and written
approval)
8.2(c) (No class B | The Government shall not grant Class B or | --Definition of Protected No N/A
or Class C mining | Class C Mineral Rights in Protected Areas | Area and link to Change
licenses in or Proposed Protected Areas Government Protected
protected areas or Areas and Customary
proposed Protected Areas
protected areas)
8.2(d) (conditions | The Government shall not grant Class A --Same as above No N/A
for granting Class | Mineral Rights in National Forests or Change
A mining licenses | Proposed Protected Areas unless . . .
on national forests
or proposed
protected areas)
8.3(b) The Authority shall identify and protect N/A No N/A
(identification and | Wetlands and areas with fragile soils on Change
protection of Forest Lands, and require every Holder to
wetlands) identify and protect Wetlands and areas
with fragile soils where that Holder is
conducting Operations.
8.5(b) (no No Person shall destroy, trim, prune, or --Change so it includes Amend/
destruction of fell a tree on public land in a municipality | Government Land and not | Repeal?

trees on public

without written consent of the Authority.

Public Land? Why a
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land without FDA municipality? | do not
written consent) understand the FDA’s
role here. As written this
would bar MCC from
cutting down a tree in
downtown Monrovia
without first getting
approval from the FDA
Ch. 9 (Forest Area | Forest Area Network --Clarify definition of No N/A
Networks) Protected Areas in Land Change
Rights Policy
9.3(a) (description | “description of boundaries” --Consider clarifying Amend
of boundaries
required for forest
area network)
9.3(d) (summary A summary of any consultations held with | --Revise to it reads Amend | A summary of any consultations
of consultations Government agencies and Persons affected | something like affected held with Government agencies
required for forest | by the proposed establishment, and Communities (and and Persons affected by the
area networks) especially the view of local communities definition section makes proposed establishment, and
clear that talking about especially the view of affected
Customary Land) communities
9.6 (boundaries of | within one year of the establishment of a --Getting it backwards: Amend
national forests, national forest, national park, nature you identify it precisely
national parks, reserve, or strict nature reserve, the along with surrounding
nature reserves, or | authority shall clearly mark the boundary lands and adjudicate all
strict nature between the established Protected Area claims then establish it
reserves to be and the surrounding lands
identified within 1
year of their
establishment)
9.7 (sale or No National Forest, National Park, Nature | N/A No N/A
boundary Reserve, or Strict Nature Reserve shall be Change
modification abolished or alienated, nor shall its
prohibited for boundaries be modified, except by act of
national forests, the Legislature, following consultation
national parks, with the Authority
nature reserves, or
strict nature
reserves)
9.9 (FDA to The Authority shall, by Regulation, --Rework definition of Amend
identify identify and establish within the Protected | Communal Forests (see
communal forests | Forest Area Network . .. Communal above)
in forest area Forests . . ..
network)
9.10(a) (FDAto The Authority shall, in consultation with --Change local Amend | The Authority shall, in
issue regulations local communities, Counties, and other communities to affected consultation with affected
regarding local authorities, issue Regulations Communities communities, Counties, and
Protected Forest governing activities in Protected Forest other local authorities, issue
Areas in Avreas. Regulations governing activities
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consultation with in Protected Forest Areas.
communities)
9.10(b)(ii) (only No Person shall (ii) In a National Park, N/A No N/A
management and Nature Reserve . . . take any other action Change
non-consumptive | except those for management or non-
action permitted consumptive uses, such as tourism,
in national parks recreation, and research
and nature
reserves)
9.10(b)(iii) No Person shall . . . In Communal Forests, | --Definition of communal | Amend/
(prospecting, prospect, mine, farm, or extract Timber for | forest needs to be Repeal?
mining, farming Commercial Use. reworked or deleted
or extraction of --Needs to be revised in
timber for light of Community
commercial use Rights Law
prohibited on
communal
forests)
9.10(c) (FDAto The Authority shall, in collaboration with --Definition of Amend | The Authority shall, in
undertake efforts | local communities, non-governmental communities collaboration with Communities,
to provide organizations, and interested international | --What is a local non-governmental organizations,
alternative organizations, undertake efforts to provide | community? Affected and interested international
livelihoods for alternative livelihoods for communities community? organizations, undertake efforts
affected adversely affected by the establishment or to provide alternative livelihoods
communities) maintenance of Protected Forest Areas. for communities adversely
affected by the establishment or
maintenance of Protected Forest
Areas.
10.1(a) (FDA to To manage natural resources based on --same as above Amend | To manage natural resources
ensure local principles of Conservation, Community, --The FDA should not be based on principles of
communities are and Commercial Forestry, and to ensure granting them user rights, Conservation, Community, and
fully engaged in that local communities are fully engaged in | they own the forest now Commercial Forestry, and to
sustainable the sustainable management of the forests ensure that communities are
management of of Liberia, the Authority shall by fully engaged in the sustainable
forests) Regulation grant to local communities user management of the forests of
and management rights, transfer to them Liberia, the Authority shall by
control of forest use, and build their Regulation facilitate
capacity for sustainable forest communities’ capacity for
management. sustainable forest management.
10.1(b) (minimum | Regulations promulgated under this --Revise significantly Amend

requirements for
regulations under
this statute)

Chapter must, at a minimum: (i) Specify
rights and responsibilities of communities
with respect to ownership and uses of
Forest Resources, (ii) Establish
mechanisms to promote informed
community participation in forest-related
decisions, (iii) Create a framework that
allows a communities fair access to Forest
Resources, (iv) Establish social, economic,
and technical procedures for capacity

because most of this is
covered by the
Community Rights Law
and the regulations about
community use of Forest
Resources fall under that
statute

--FDA should not be
regulating about
community ownership of
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building to ensure that communities can forest resources because
equitably participate in and equitably that is covered by the
benefit from sustainable management of Land Rights Law
the forests.
11.3 (no Where the Government has granted --Needs to be completely | Amend
landowner or permission for the use of Forest Resources, | reworked so that it reads
occupant may bar | no Land Owner or Occupant has a right to | the Government may not
operations under bar that use; however, the Land Owner or | grant permission for
FDA issued Occupant shall be entitled to just, prompt, | forest use on Customary
license) and adequate compensation for any or Private Land without
diminution in the value of his property the permission of the
occasioned by the use owner or occupant
--If permission is not
forthcoming then the
Government may seek to
acquire the land through
eminent domain in
accordance with the Land
Rights Law. (i.e. as the
Policy makes clear, the
government does not own
the forest)
11.4 (if land (a) If a Land Owner refuses to grant --Language is nearly Amend | In the event of the refusal of a

owner or occupant
refuses to grant
permission Holder
may petition the
FDA)

permission to the Holder of a Forest
Resources License to conduct Operations,
the Holder may petition the Authority to
intervene, setting forth all relevant facts
and circumstances, including any financial
offers made to the Land Owner or
Occupant.

(b) The Authority shall, by Regulation,
establish appropriate procedures for the
hearing and determination of these
petitions.

identical to that found in
the Minerals and Mining
Law and needs to be
changed in the same way
as the proposed changes
to that law

--Amend significantly so
that if the landowner or
occupant refuses to
consent to mining
operations the
Government may exercise
its constitutional eminent
domain power in
accordance with the
procedures and
protections outlined by
the Land Rights Law.
--Make the petition
subject to the Freedom of
Information Act

Land Owner or Occupant to
grant permission to the Holder of
a Forest Resources License to
conduct Operations, the Holder
may petition the Authority to
intervene, setting forth all
relevant facts and circumstances
including any financial offers
made to such Land Owner or
Occupant.

The Authority shall provide the
refusing Land Owner or
Occupant with a copy of the
Holder’s petition and such
petition shall be a public
document under Section 2.6(8)
of the Freedom of Information
Act.

The Authority shall, by
Regulation, establish appropriate
procedures for the hearing and
determination of such petitions.
At the conclusion of the hearing
the Government may exercise its
eminent domain power with
respect to the land rights of the
refusing Land Owner or
Occupant in accordance with the
Land Rights Law and
regulations issued pursuant
thereto.
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12.1 (Government | The Government and third parties may use | --Fair compensation, need | Amend | The Government and third
use of infrastructure of any kind installed or to make consistent with parties may use infrastructure of
infrastructure developed on Forest Land by the Holder of | our eminent domain any kind installed or developed
installed on forest | a Forest Resources License if; (i) The use policy on Forest Land by the Holder of
land by holder) does not hinder or interfere with the a Forest Resources License if: (i)
Holder’s operations; and (ii) The user The use does not hinder or
provides the Holder with fair interfere with the Holder’s
compensation when appropriate operations; and (ii) the use is
pursuant to mutual agreement
between the user and the Holder
or, in the case of Government
use that constitutes
expropriation, the Government
provides the Holder with just
compensation in accordance
with the Land Rights Law.
12.2(b) The Government compensates Persons for | --Make consistent with Amend | The Government provides just
(Government to any damages caused, including property eminent domain policy compensation to Persons for any
compensate for damage, lost profits, and other economic damages caused, including
damages) losses property damage, lost profits,
and other economic losses in
accordance with the Land Rights
Law
12.3(a) (all fixed All fixed assets installed by Holders on --Clarify what is meant by | Amend | All fixed assets installed by
assets installed by | Government-owned Forest Land become Government-owned Holders on Public Land become
Holders become the property of the Government upon Forest Land? the property of the Government
government termination of rights under a Forest upon termination of rights under
property) Resources License. a Forest Resources License.
14.2(e)(ii) (thirty | Thirty percent of land rental fees to --necessary given that ??7? ?7?
percent of land communities entitled to benefit sharing community’s land (i.e.
rental fees to go to | under Forest Resources Licenses Customary Land) is
communities) governed by Community
Rights Law?
14.2(f) (FDA to The Authority shall by Regulation --Same as above 77? ?77?
establish fair and | establish a fair and transparent procedure
transparent for allocating fees to communities and to
procedure for Counties under Subsection (e) of this
allocating feesto | Section.
communities)
18.11 (FDA When issuing permission to use Forest --Strengthen so it is Amend | When issuing permission to use

permission to use
Forest Land
subject to existing
rights of other
Persons)

Land or to harvest or use Forest Resources,
the Authority shall make such permissions
subject to the existing rights of other
Persons

crystal clear that the FDA
cannot issue licenses on
Private Land or
Customary Land without
the consent of the owners
or occupants

Forest Land or to harvest or use
Forest Resources, the Authority
shall make such permissions
subject to the existing rights of
other Persons.

The Authority shall not issue
permission to use Forest Land or
to harvest or use Forest
Resources on Customary Land
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pursuant to this law.
Investment Act of 2010

Section Current Language Issue(s) Action | Proposed Language
2.1 (definition of | Business organization means any N/A No N/A
business organization established an/or registered Change
organization) under the law applicable in Liberia for the

purpose of carrying on a lawful business
2.9 (definition of | Expropriation means the nationalization, --Conform with Land No N/A
expropriation) condemnation, requisition, excessive or Rights Law section on Change

repetitive tax, or regulatory measures eminent domain

which have a confiscatory effect, either

alone or in the aggregate, of a

condemnation or requisition of an

investment by the Government.
2.13 (definition of | Government means the Government of the | N/A No N/A
government) Republic of Liberia Change
2.19 (definition of | Own in relation to an enterprise, includes N/A No N/A
own) the holding of any proprietary interest in Change

the enterprise
2.22 (definition of | State means the Republic of Liberia N/A No N/A
State) Change
7.2 (requirements | There shall not be any expropriation of an | --Conform with Land No N/A
for expropriation) | enterprise to which this Act applies by the | Rights Law section on Change

State unless the expropriation is in the eminent domain with one

national interest for a public purpose, is the | exception, when it comes

least burdensome available means to to land rights allow for

satisfy that overriding public purpose, is alternative dispute

made on a non-discriminatory basis, in resolution

accordance with due process of law, and is

under a law which makes provision for—

(a) payment of fair compensation; and (b)

a right of access to the Civil Law Court or

any court of competent jurisdiction for the

determination of the Investor’s interest or

right and the amount of compensation to

which he is entitled, which compensation

shall be fair market value.
7.3 (compensation | Any compensation payable under this --Conform with Land No N/A
to be paid without | section shall be paid without undue delay Rights Law section on Change
undue delay) and, in the event of any currency exchange | eminent domain

controls, authorization for its repatriation

in freely convertible currency, where

applicable, shall be issued.
7.4 (compensation | Compensation payable for any --Conform with Land No N/A
to be equal to fair | expropriation shall be equal to the fair Rights Law section on Change

market value)

market value of the property that is the
subject of such action, taken as a whole.

eminent domain
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Section

Current Language

Issue(s)

Action

Proposed Language

Fair market value shall be determined — (a)
without regard to the impact of the
proposed action on the value of the
property that is the subject of such action,
and (b) just prior to the time that the
proposed action was announced or became
generally anticipated in the marketplace,
whichever is earlier.

7.5 (fair market
value may be
determined by
other means)

The Government and the person whose
property is lawfully designated for
expropriation may determine fair market
value of the expropriated property by other
agreed means.

--Same as above

No
Change

N/A

Local Governance Decentralization Act of 2012*

Section Current Language Issue(s) Action | Proposed Language
1.6 (definitions of | Chief: an elected administrative and N/A No N/A
chief, chiefdom, traditional head of a chiefdom, clan and Change
clan, clan chief, town.
paramount chief,
town, town chief,
traditional
authority,
traditional chief,
traditional leader)
1.6 Chiefdom: a demarcated and delineated Not the best definition but | No N/A
land area claimed and settled primarily by | not implicated by the Change
a group of people who, while insisting to Land Rights Policy/Law
be unique in dialect, culture, customs,
values, and social practices, do respect and
adhere to the principle of togetherness,
peace, and harmony in the diversity of
families, customs, values, and social
practices — all co-existing and equally
sharing in the blessing and woes of the
said demarcated area.
1.6 Clan: a demarcated and delineated sub- N/A No N/A
area of a chiefdom designated by the Change
people of the chiefdom to acknowledge
certain traditional norms which promote
socio-political harmony and balanced
economic development of the chiefdom.
1.6 Clan Chief: a prominent elected head ofa | N/A No N/A
group of chiefs within the clan. Change
16 Paramount Chief: the prominent head ofa | N/A No N/A
group of chiefs in chiefdom. Change
1.6 Town: a sub-area of a clan with a --Possible conflict 277

! Not yet enacted. By its own terms it is to “take effect concomitantly with the coming into force of the Liberian
Constitution as shall be amended in any future referendum.” Ch. 18.
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Section

Current Language

Issue(s)

Action

Proposed Language

minimum population of one hundred and
eighty (180) family households, having a
minimum of seven (7) persons per
household; and recognized by the people
of the a clan and managed by a Town
Chief of said town to assist the Clan Chief
in administering the affairs of the clan.

between community legal
entities under the Land
Rights Policy and the
language “assist the Clan
Chief in administering the
affairs of the clan.”

1.6

Town Chief: a title which, for the purpose
of chieftaincy administration, is conferred
on the head of a town.

N/A

No
Change

N/A

1.6

Traditional Authority: a person who
commands moral influence on members of
a tribe.

--Use of the term tribe is a
possible issue but not
affected by the Land
Rights Policy/Law

No
Change

N/A

1.6

Traditional Chief: a person who is elected
as a paramount or clan chief.

N/A

No
Change

N/A

1.6

Traditional Leader: a person who is
recognized and revered as possessed of
knowledge and wisdom sufficient to serve
as custodian and protector of tribal values,
customs, and customary rituals of a given
tribe.

--“tribal values” and
“tribe” is a possible issue
but not affected by the
Land Rights Policy/Law

Change

N/A

7.5(a)
(Administrative
District
Commissioner to
supervise
paramount chiefs)

The Administrative District Commissioner
shall be the principal administrative officer
of the district and representative of the
Superintendent in the district. She/he shall
exercise such authority as shall be
prescribed by the Superintendent and
perform the following duties: (a) Supervise
Paramount Chiefs;

--Clarify relationship to
community legal entities

?77?

7.6 (general
authority of
traditional chiefs)

In order to empower traditional chiefs, and
enhance their authority to perform more
effective roles in the administration of
local governance, the following shall
constitute general duties and
responsibilities for the positions of
paramount, clan and town chiefs:
(a)Organize regular town hall meetings to
encourage dialogues and minimize
potential conflicts of any nature in their
jurisdictions;

(b)Serve as advocates of the values,
cultures and traditions of their
jurisdictions; and

(c)Promote national peace, unification and
integration through inter-tribal and inter-
ethnic relations in their communities
regardless of tribe, religious belief or
political affiliation.

--Same as above

77?

7.7.1 (authority of
traditional chiefs
to include land
dispute resolution,

A chiefdom council, in cooperation with
the local council, shall perform functions
specified in this Act, and shall have the
following responsibilities:

--Same as above
--Some of these
provisions are especially
problematic. Chiefs with

77?
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Section Current Language Issue(s) Action | Proposed Language
making and administrative/quasi-
enforcing by- (2)maintain law and order in the chiefdom, | governmental authority is
laws, and holding | and preventing commission of offences one thing, but subsections
land in trust) (b)undertake conflict prevention and (b), (c), and (e) could
resolution programs, especially over land | €asily be interpreted to
disputes vest them with control
(c)make and enforce by-laws over the customary land
(d)undertake functions delegated by the and thus limit the
county and district councils fI§X|b|I|ty of the_ Land
(e)hold land in trust for the people of the R'.ghts Law/Policy. The
. chiefs could regard
chiefdom
(f)custodians of culture, custom and themselves_as the .
o ' representative/decision-
”ad'“o’l making authority of the
(g)mobilize own source revenue community with regards
(h)prepare the _chlefdom budget and to land undermining our
account for chiefdom revenues and community
expenditure to the people empowering/ownership
policy recommendations.
7.7.4(b) Paramount Chiefs, Clan Chiefs and Town | --Remove reference to Amend
(traditional chiefs | Chiefs shall: (b)Regularly record all tribal certificates when
to record relevant | relevant information on forms provided in | repeal Public Lands Law
information for advance by county government; and shall (unless decide to retain
facilitation of forward same to county headquarters to TCs as a legal instrument
tribal certificates) | facilitate issuance of birth and death of some kind).
certificates, traditional marriage
certificates, registration of traditional
herbalists, and tribal certificates for land
titles.
7.8(g) (Paramount | She/he shall perform the following specific | --Clarify relationship to 77?
Chief functions duties: (g) Carry out any other functions as | community legal
include any may pe directeq b_y the Administrative entities/s_el_f-defining
function directed District Commissioner. communities L
. . --“Any other function
bY Alenlstratlve needs to be limited to
District some extent by the Land
Commissioner) Rights Policy/Law
7.9(f) (Clan Chief | She/he shall perform the following specific | --Same as above 77?
functions to duties: (f) Carry out any other functions as
include any other | May be directed by the Paramount Chief.
function as may
be directed by the
Paramount Chief)
--Same as above 77?

7.10(e), (f) (Town
Chief functions to
include any other
functions
designated by
Superintendent)

She/he shall perform the following specific
duties: (e) Resolve land boundaries
disputes in the town in consultation with
the elders; (f) Any other functions
designated by the Superintendent.
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Section

Current Language

Issue(s)

Action

Proposed Language

16.2 (chiefdom
definition)

A “Chiefdom” shall refer to a locality or
demarcated land area comprising not less
than three (3) clans. A Chiefdom shall be
headed by a Paramount Chief. It shall
comprise of a group of people who, while
insisting to be unique in language, culture,
customs, values and social practices, do
respect the diversity of the Republic; and
adhere to the principle of togetherness,
peace, harmony and the diversity of
families, customs, values and social
practices with all peacefully co-existing.

N/A

No
Change

N/A

16.2.2 (upon
passage of law
chiefdoms refer to
original
traditional
chiefdom
structures existing
before 1980)

Immediately upon passage of this Act,
Chiefdoms in the Republic of Liberia shall
refer to the original traditional chiefdom
structures existing before 1980.

--If going back to the pre-
1980 situation, that
strongly suggests
combining control of land
and administrative
authority in the chiefs,
undermining Customary
Land section of Land
Rights Policy/Law

77?

16.3 (definition of
clan)

A “clan” shall refer to a locality or sub-
territory of a chiefdom comprising not less
than seven (7) towns. A Clan shall be
headed by a Clan Chief. It shall comprise
of a group of people who while sharing
language and certain cultural norms,
customary practices, social values and
local traditional practices, do respect the
diversity of families, which provide a basis
for socio-economic development, peace,
political and social harmony within the
chiefdom.

N/A

No
Change

N/A

16.45 (definition
of town)

A “Town” shall refer to a locality or
demarcated cluster of human settlements,
and family quarters having not less than A
Town shall comprise not less than one
hundred and eighty (180) family heads or
households having s minimum of seven (7)
members per household. A “family” shall
refer to all persons who feed from the
same pot or fire hearth. A town shall be
headed by a Town Chief. It shall comprise
of a group of people who while sharing
certain cultural norms, customary
practices, social values and local
traditional practices, do respect the
diversity of families, which provide a basis
for socio-economic development, peace,
political and social harmony within the
chiefdom.

“feed from the same pot
or fire hearth”??? Not
exactly the best legal
definition but not
implicated by Land
Rights Policy/Law

No
Change

N/A

16.7.1 (right of

Cities shall have the right to sue and be

--Clarify real property

Amend

Cities shall have the right to sue
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Section Current Language Issue(s) Action | Proposed Language
citiesto ownreal | sued; invest in and own real property; levy | means Government Land and be sued; invest in and own
property) taxes, fees and dues on its inhabitants from land as Government Land; levy
which the city shall fund its budget, taxes, fees and dues on its
without prejudice to taxes, fees and other inhabitants from which the city
charges imposed by the county and shall fund its budget, without
national government. prejudice to taxes, fees and other
charges imposed by the county
and national government.
Minerals and Mining Law of 2000
Section Current Language Issue(s) Action | Proposed Language
1.3(d) (definition | Building and Industrial Mineral/s shall --Revise so some of these | Amend/
of Building and mean barite, basalt, clay, dolomite, elements are removed, Repeal?
Industrial feldspar, gabbro, granite, gravel, gypsum, | such as clay, gravel,
Material/s) laterite, limestone, mica, magnesite, beach sand. As worded it
marble, phosphate rock, sandstone, beach is extremely broad and as
sand, slate and falc when mined for use in | Knight pointed out, could
Liberia for agricultural, building, road- be interpreted to acquire
construction or industrial purposes and ownership rights of the
includes such other Minerals and land itself.
aggregates of Minerals as the Minister of --Consider repealing
Lands, Mines, & Energy may from time to | completely so that later
time declare by notice published in the the MLME cannot decide
Official Gazette of the Republic of Liberia | to regulate sand, clay, etc.
to be Building and Industrial Minerals. and thus implicitly the
land on which they are
found.
1.3(t) (definition Government shall mean the Government of | N/A No N/A
of Government) the Republic of Liberia and all branches, Change
subdivisions, instrumentalities, authorities
and agencies thereof.
1.3(x) (definition | Land shall mean any land in the Republic N/A No N/A
of Land) including any creeks, streams, rivers or Change
bodies of water (and their residue)
contained on or within all such land.
1.3(y) (definition | Landowner shall mean a person who owns | --Amend to include owner | Amend | Landowner shall mean a person
of Landowner) land by legal title of Private Land and who owns Private Land or
Customary Land Customary Land as defined and
recognized in the Land Rights
Law.
1.3(ee) (definition | Mineral shall mean a naturally occurring --Amend to conform with | Amend
of Mineral) element or compound having an orderly Land Rights Law
internal structure and characteristic definition of
chemical composition, crystal form, and Minerals/Mineral
physical properties, formed by or subject Resources
to a geological process and including
Building and Industrial Minerals, but not
including hydrocarbons.
1.3(mm) Occupant of Land shall mean any person --Specify “real property” | Amend | Occupant of Land shall mean a
(definition of who is in lawful possession of real to mean Private Land or person who is in lawful
Occupant of property. Customary Land possession of Private Land or
Land) Customary Land as defined and
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Section Current Language Issue(s) Action | Proposed Language
recognized in the Land Rights
Law.
1.3(rr) (definition | Person shall mean an individual, --Expand to expressly Amend | Person shall mean an individual .
of Person) partnership, joint venture, association, include communities . . estate, un-incorporated entity,
corporation, cooperative, trust, estate, un- | whether or not they have community, community legal
incorporated entity, government or state formed a legal entity entity formed pursuant to the
and any branch, sub-division, under the Land Rights Land Rights Law, government or
instrumentality authority or agency of any | Law. state . . ..
government or state
2.1 (extent of Minerals on the surface of the ground or in | --Reduce scope so is Amend | Minerals on or beneath any land
Government the soil or subsoil, rivers, streams, equal to that found in the or any lands under the seas and
mineral rights) watercourses, territorial waters and Constitution waterways are the property of
continental shelf of Liberia are the the Republic.
property of the Republic and anything
pertaining to their Exploration,
Development, Mining, and export shall be
governed by this Law.
5.3(0) (right of That the Holder shall have the right to add | --Specify what is an Amend | That the Holder shall have the
Holder to expand | to the Exploration Area any unencumbered | unencumbered area right to add to the Exploration
exploration area) | areas that have geological relationship to Area any Public Land, as
adjoining Exploration or Production Areas. defined and recognized in the
This additional area shall not exceed Land Rights Law, that has a
twenty (20) percent of the original geological relationship . . . .
Exploration Area granted.
9.2 (mineral rights | Mineral Rights are always issued subject --Expressly mention Amend | Mineral Rights are always issued
issued subject to to existing rights of other Persons in the ownership rights of subject to prior, free, and
existing land lands subject to such Mineral Rights. Customary Land and informed consent of Persons
rights) Private Land with rights in the lands subject to
--Require prior, free, and such Mineral Rights, including,
informed but not limited to, Customary
consent/consultation? (the Land and Private Land
land surface rights policy ownership rights.
uses consultation—but
this changes once
ownership of the land is
acknowledged) of Private
Land and Customary
Land owners
10.1 (mineral Mineral Rights shall not be granted with --Expressly mention the Amend | Mineral Rights shall not be
rights not to be respect to any lands located within the ownership rights of granted with respect to any lands
granted in cities, boundaries of any cities, commonwealth Customary Land and located within the boundaries of
commonwealth districts, municipal districts, cemeteries, Private land any cities . . . and subject to the
districts, transportation or communication facilities | --Require prior, free, prior, free, informed consent of
municipal for public purposes, except with the informed Persons with rights in the lands
districts, consent of the officials authorized to consent/consultation subject to such Mineral Rights,
cemeteries, administer or control the affairs of such including, but not limited to,
transportation or entities, and subject to such special terms Customary Land and Private
communication and reasonable conditions as may be Land ownership rights.
facilities for prescribed for the protection of surface
public purposes) users.
11.1 (rights of The rights of Landowners and Occupants N/A No N/A
landowners and of Land affected by the granting of Change
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Section Current Language Issue(s) Action | Proposed Language
occupants of land | Mineral Rights shall be governed by this
governed by this chapter.
chapter)
11.2 (no No Landowners or Occupants of Land N/A No N/A
landowners or shall undertake any Exploration or Mining Change
occupants to on such Land except pursuant to this Law.
explore or mind
land except
pursuant to this
law)
11.3 The Government’s right as owner of --Narrow considerably. Amend | The Government’s right as
(Government’s Minerals in the Republic of Liberia are This idea of a supreme owner of Minerals in the
mineral rights absolute and supersede the rights of any right is not in the Republic of Liberia must be
supersede land Landowners or Occupants of Land in Constitution, but rather as harmonized with the rights of
rights) respect of the Exploration or Mining of the Land Surface Rights any Landowners or Occupants of
Minerals, provided that such Landowner or | Policy recognizes, land Land in respect of the
Occupants of Land shall be entitled to just, | rights and mineral rights Exploration or Mining of
prompt and adequate compensation for any | must be balanced as both Minerals, such that Landowners
diminution in the value of Land caused by | kinds of rights are or Occupants of Land are
disturbance, disfigurement or other factors | expressly protected in the entitled to prior, free, and
occasioned by the Government’s exercise Constitution. informed consent and
of its rights. --Also reference Land compensation in accordance
Rights Law section on with the Land Rights Law and
eminent domain regulations issued pursuant
thereto.
11.4 (legal owner | The legal owner or lawful occupant of --Remove legal as Amend | The owner or occupant of land,
or lawful property on which minerals are discovered | modifier of owner and whether Customary Land or
occupant has right | shall be entitled to a right of first refusal in | lawful modification of Private Land, on which minerals
of first refusal for | any application for obtaining class A or occupant because dealt are discovered shall be entitled
class Aand B Class B Mining Licenses as against any with in the definition of to a right of first refusal in any
mining licenses) third party or parties. Occupant application for obtaining class A
--Clarify what is meant by or Class B Mining Licenses as
right of first refusal against any third party or parties.
11.5 (refusal of In the event of the refusal of a Landowner | --Amend significantly so | Amend/ | In the event of the refusal of a
Landowner or or Occupant of Land to permit the Holder | that if the landowner or Add Landowner or Occupant of Land

Occupant of Land
to allow Holder to
conduct
exploration or
mining)

of a Mineral Right to conduct Exploration
or Mining, the Holder may petition the
Ministry to intervene setting forth all
relevant facts and circumstances including
any financial offers made to such
Landowner or Occupant of Land. The
Minister shall, by Regulation, establish
appropriate procedures for the hearing and
determination of such petitions.

occupant refuses to
consent to mining
operations the
Government may exercise
its constitutional eminent
domain power in
accordance with the
procedures and
protections outlined by
the Land Rights Law.
--Make the petition
subject to the Freedom of
Information Act

to permit the Holder of a
Mineral Right to conduct
Exploration or Mining, the
Holder may petition the Ministry
to intervene setting forth all
relevant facts and circumstances
including any financial offers
made to such Landowner or
Occupant of Land.

The Ministry shall provide the
refusing Landowner or Occupant
of Land with a copy of the
Holder’s petition and such
petition shall be a public
document under Section 2.6(8)
of the Freedom of Information
Act.
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Section Current Language Issue(s) Action | Proposed Language
The Minister shall, by
Regulation, establish appropriate
procedures for the hearing and
determination of such petitions.
At the conclusion of the hearing
the Government may exercise its
eminent domain power with
respect to the land rights of the
refusing Landowner or Occupant
of Land in accordance with the
Land Rights Law and
regulations issued pursuant
thereto.
National Bureau of Concessions Act”
Section Current Language Issue(s) Action | Proposed Language
3(2) (national The National Bureau of Concessions shall | N/A (perhaps use as No N/A
bureau of be an independent legal entity with model for Land Rights Change
concessions is a perpetual succession and a common seal Law definition of legal
legal entity) and may sue and be sued in its corporate entity
name and shall have the capacity to: (a)
exercise all powers and functions given to
it under this Act; (b) own movable and
immovable property; (c) enter into
contracts and bring or defend legal actions
in its own name, including the capacity to
commence legal proceedings to enforce its
rights or the obligations to it of third
parties, to defend any claim against it, and
to participate and represent itself in any
arbitration or similar legal proceeding.
Private Wrongs Law
Section Current Language Issue(s) Action | Proposed Language
10.1(1) (power of | The use of the following form in the --Change so cannot be Amend | The use of the following form in
attorney can be creation of a power of attorney is lawful used for transactions the creation of a power of
used for real and, when used, it shall be construed in involving Customary attorney is lawful and, when
estate accordance with the provisions of this Land (was abused in PUP used, it shall be construed in
transactions) chapter: real estate transactions scandal for collectively accordance with the provisions
deeded land) of this chapter: Private Land
transactions, as defined and
recognized in the Land Rights
law
10.1(2) (parties No provision of this chapter shall be N/A No N/A
can use form other | construed to bar the use of any other or Change

than the statutory
form to grant
power of attorney)

different form of power of attorney desired
by the parties concerned.

2 Not enacted as of 10.21.12
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Section Current Language Issue(s) Action | Proposed Language
10.2 (statutory In a statutory short form power of attorney, | --Same as above Amend | Ina statutory short form power
power of attorney | the language conferring general authority of attorney, the language
regarding real with respect to “real estate transactions,” conferring general authority with
estate must be construed to mean that the respect to “Private Land
transactions) principal authorizes the agent . . . (a), (b) transactions,” must be construed
To sell, to exchange, to convey either with to mean that the principal
or without covenants, to quit-claim . .. (c), authorizes the agent . . . (a), (b)
(d), (e), (F), (@), (), (i), (G), (K), (D) In To sell, to exchange, to convey
general, and in addition to all the specific either with or without covenants,
acts in this section enumerated, to do any to quit-claim . . . (c), (d), (e), (f),
other act or acts which the principal can do (9), (h), (D, (), (K), (D In
through an agent, with respect to any estate general, and in addition to all the
or interest in land. All powers described in specific acts in this section
this section shall be exercisable equally enumerated, to do any other act
with respect to any estate or interest in or acts which the principal can
land owned by the principal at the giving do through an agent, with
of the power of attorney or thereafter respect to any estate or interest
acquired, and whether located in the in Private Land. All powers
Republic of Liberia or elsewhere. described in this section shall be
exercisable equally with respect
to any estate or interest in
Private Land owned by the
principal at the giving of the
power of attorney or thereafter
acquired, and whether located in
the Republic of Liberia or
elsewhere.
Property Law
Section Current Language Issue(s) Action | Proposed Language
1 (every Every instrument affecting or relating to --Clarify/define “real Amend | Every instrument affecting or
instrument real property shall be signed by the grantor | property” to include all relating to Public Land,
affecting or if a deed poll, and by the parties thereto if | categories of Land Rights Government Land, Customary
relating to real an indenture, in the presence of at least two Land, and Private Land shall be
property to be witnesses. signed by the grantor if a deed
probated) poll, and by the parties thereto if
an indenture, in the presence of
at least two witnesses.
2 (deed, Probate of conveyance or mortgage --Same as above and Amend | Probate of conveyance or
mortgage, or other | “In order to be valid and probated, a deed, | delete mortgage b/c mortgage
instrument mortgage, or other instrument shall be policy does not require 2 “In order to be valid and
requires 2 witnessed by at least two witnesses” witnesses (unnecessary) probated, a deed, whether for
witnesses) Customary Land or Private
Land, or other instrument shall
be witnessed by at least two
witnesses”
20 (lease to A Liberian citizen shall not lease real --Two rigid; amend so it’s | Amend | A Liberian citizen shall not lease

foreigner cannot
be longer than an
original term of
21 years plus two

estate to a foreign person or foreign
concern for a term longer than twenty-one
years; provided, however, that the
provisions of this section shall not prevent

a more flexible, market-
driven provision in the

Land Rights Law

--Leasing to a foreigner

Public Land, Government Land,
Customary Land, or Private
Land, or any appurtenances to
the land, to a foreign person or
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Section Current Language Issue(s) Action | Proposed Language
optional lease a citizen from granting a foreigner or not a basis for reversion foreign concern for a term longer
terms of 21 years) | foreign concern a lease of real estate for to the Government than twenty-one years; provided,
two optional periods of twenty-one years --Need to clearly define however, that the provisions of
each in addition to the twenty-one year foreign citizen and this section shall not prevent a
period of a term uncertain, but for each foreign-owned business citizen from granting a foreigner
additional term there shall be an increase or foreign concern a lease of
of the rentals fixed for the term certain of land, or any appurtenances to the
not less than ten per cent. land, for two optional periods of
A lease agreement between a citizen and a twenty-one years each in
foreigner contrary to the provisions of this addition to the twenty-one year
section shall be voidable, and the lessee period of a term uncertain, but
shall lose all benefits of such agreement for each additional term there
and the lessor shall forfeit to the shall be an increase of the rentals
Government his rights and title to such real fixed for the term certain of not
estate. less than ten per cent.
A lease agreement between a
citizen and a foreigner contrary
to the provisions of this section
shall be voidable, and the lessee
shall lose all benefits of such
agreement and the lessor shall
forfeit to the Government his
rights and title to such land or
any appurtenances to the land.
20-A (leases to Leases to foreign businessmen and --Same as above Amend
foreign business concern
businessmen and
business
concerns)
31 (foreign lender | Any foreign person may lend money to --Same as above but Amend | Any foreign person may lend

can be mortgagee)

any Liberian citizen or Liberian private
corporation or to any foreign corporation
engaged in business in Liberia and the
borrower or any person or corporation
acting as surety or guarantor may give
security to the foreign lender for the
repayment of such loan and the interest
accruing thereon, by mortgage, upon any
real property or interest therein belonging
to such borrower or to such surety or
guarantor.

Such a loan may be for such period and
upon such lawful terms and conditions and
shall bear such interest, simple or
compound, not to exceed the legal
authorized rate, as may be agreed upon by
the parties.

exclude Customary Land
from real property that
can be mortgaged
--Superseded in many
ways by the UCC but
could be seen as in
addition to the UCC b/c
dealing with foreign
mortgagees, which the
UCC does not address.

money to any Liberian citizen or
Liberian private corporation or
to any foreign corporation
engaged in business in Liberia
and the borrower or any person
or corporation acting as surety or
guarantor may give security to
the foreign lender for the
repayment of such loan and the
interest accruing thereon, by
mortgage, upon Private Land,
any appurtenances to the land or
other interest therein belonging
to such borrower or to such
surety or guarantor.

Such a loan may be for such
period and upon such lawful
terms and conditions and shall
bear such interest, simple or
compound, not to exceed the
legal authorized rate, as may be
agreed upon by the parties.
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Section Current Language Issue(s) Action | Proposed Language
32 (all suits, All suites, actions, proceedings and rights | --Same as above Amend | All suites, actions, proceedings
actions, and now or hereafter available to any other and rights now or hereafter
proceedings mortgage for the probate and registration available to any other mortgage
available to of mortgages, the foreclosure of for the probate and registration
foreign mortgages, and the recovery of the amount of mortgages, the foreclosure of
mortgagee) due thereunder or of any deficiency mortgages, and the recovery of
remaining after the foreclosure sale, shall the amount due thereunder or of
be equally available to a foreign any deficiency remaining after
mortgagee, except the right to bid in and the foreclosure sale, shall be
acquire the mortgaged property at the equally available to a foreign
foreclosure sale. mortgagee, except the right to
bid in and acquire the mortgaged
Private Land, or any
appurtenances to the land, at the
foreclosure sale.
33 (Republic of A loan made and secured, as provided in N/A Repeal N/A
Liberia may section 31, may be further secured by the
secure mortgage Republic of Liberia by the approval of
made by foreign such loan in writing by the Minister of
mortgagee) Finance in substantially the following form
34 (Government If the net amount, if any, realized by the --Good reason for state Repeal N/A
to cover foreign alien mortgagee upon the termination intervention in the
mortgagee loses if | (whether successful or unsuccessful) of mortgage market? This
amount recouped | foreclosure proceedings on the mortgaged | does not seem feasible
after foreclosure property shall be insufficient to repay the and thus even if the aim is
sale not enough to | amount due upon the loan, plus accrued to encourage foreign
repay loan) and unpaid interest, court costs, and taxes, | banks to issue mortgages I
if any, on the mortgaged property paid by doubt very seriously
the mortgagee, and if, within one year many foreign banks will
from the date of the judicial confirmation trust the Government to
of the foreclosure proceedings, the make good on their
mortgagee shall have been unable to pledge to cover the loss
recover the deficiency from the mortgagor, | and thus the policy aim is
or from his surety or sureties, if any, then defeated.
and in that event the Republic of Liberia
shall forthwith pay to the mortgagee the
amount still due and unpaid upon the
mortgage debt, whether arising from
principal, interest, taxes or costs. The
Republic shall thereupon become
subrogated to the right of the mortgagee to
recover such deficiency from the
mortgagor or from his surety
35 (disagreement | Any differences which may arise as to the | --Same as above Repeal N/A
about amount to amount, if any, due from the Republic to
be paid by an alien mortgagee under the provisions of
Government to be | this Act shall be determined by suit by the
settled pursuant to | claimant pursuant to the provisions of
Civil Procedure section 66.1 through 66.6, inclusive, of the
Law) Civil Procedure Law (of the Liberia Code
of Laws Revised).
36 (foreign A Corporation chartered by, or organized --Superseded in many Repeal N/A

corporation

under the Laws of the Republic of Liberia

ways by the UCC
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Section Current Language Issue(s) Action | Proposed Language
afforded same of which more than fifty percentum (50%)
rights and benefits | of the voting stock is owned by an alien
as domestic person or alien corporation shall be
corporation) entitled to all the rights and benefits
accorded a foreign corporation by this Act,
and each reference in this Act to a foreign
corporation, foreign lender, foreign
mortgagor, alien mortgagee and alien
person shall be deemed to refer also to any
such foreign owned corporation.
Ch. 5 (foreclosure | Foreclosure of Mortgage --Same as above, Repeal N/A
of mortgage when
foreign
mortgagee)
Ch. 6 (partition of | Partition Superseded by Land Repeal N/A
real property) Rights Law section on
joint ownership of land
Ch. 7 Admeasurement of Dower Superseded by Land Repeal N/A
(admeasurement Rights Law and revisions
of dower) to Decedent Estates Law
Public Health Law
Section Current Language Issue(s) Action | Proposed Language
51.41 (permit Permit necessary before burial cremation N/A No N/A
necessary before or other disposition of remains. Change
burial, cremation,
or other
disposition of
remains)
Public Lands Law of 1973 (Repeal All)
Section Current Language Issue(s) Action | Proposed Language
Public Procurement and Concessions Act
Section Current Language Issue(s) Action | Proposed Language
2(28) (definition Entity means a ministry, department, N/A No N/A
of entity) agency or county of the Republic of Change
Liberia
2(39) (definition Liberian Business means a private sector --Check against No N/A
of Liberian entity or firm organized under the laws of | Investment Act of 2010 Change
Business) the Republic of Liberia and operating in and conform with Land

Liberia that has 51% or more legal and
beneficial ownership by Liberian citizens.
For the purposes of this definition, a
person is a beneficial owner of shares or
other property if the person is entitled to

Rights law
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Public Procurement and Concessions Act

Section

Current Language

Issue(s)

Action

Proposed Language

receive all or substantially all the benefits
of the ownership of the property, even
though another person holds bare legal title
to the property.

2(46) (definition
of person)

Person means an individual, partnership,
corporation, limited liability company,
association, trust, unincorporated
organization, business entity or any
governmental body, organization or
authority.

N/A

No
Change

N/A

2(50) (definition
of public interest)

Public Interest means the interest that will
inure to the people of Liberia.

N/A (does not necessarily
have to be the same
definition as that in the
Land Rights Law)

No
Change

N/A

2(52) (definition
of publish or
publication)

Publish or Publication unless otherwise
specified in this Act or in regulations
adopted by the Commission, (a) when
publication is required from an Entity,
means placement of the relevant
information in a newspaper of wide
circulation in Liberia and posting the
information on the web-site of the relevant
Entity or, if the Entity lacks a web-site, on
the website of the Commission, (b) when
publication is required from the
Commission or the Complaints, Appeal
and Review Panel, means placement of the
relevant information in a newspaper of
wide circulation in Liberia and posting the
information on the web-site of the
Commission, and (c) when publication is
required with respect to International Open
Competitive Bidding, in addition to any
publication required by (a) or (b), means
placement of the relevant information in an
international newspaper with adequate
circulation to attract foreign competition . .

N/A

No
Change

N/A

73(1) (definition
of concession)

Concession means the grant of an interest
in a public asset by the Government or its
agency to a private sector entity for a
specified period during which the asset
may be operated, managed, utilized or
improved by the private sector entity
which pays fees or royalties under the
condition that the Government retains its
overall interest in the asset and that the
asset will revert to the Government or
agency at a determined time. Under this
Act, the term Concession shall include all
its variants, including but not limited to the
following: (a) Build/Refurbish/Modernize-
Operate-Transfer, (b)
Build/Refurbish/Modernize-Transfer-

--Need to amend
definition of concession
and natural resources
because clear implication
is that all forests may be a
public asset as well as the
land on which current
agricultural concessions
are operating. Need to
change it so that it does
not preclude the
possibility that these
things are public assets
(i.e. they may reside on
public land) but the
agricultural and forest

Amend
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Section Current Language Issue(s) Action | Proposed Language
Operate, (c) Build-Refurbish-Modernize- concessions currently
Own-Operate-Transfer, (d) operating are not on
Build/Refurbish/Modernize-Own-Operate, | public land as the Land
(e) Joint Ventures: Where the Rights Policy defines it.
Government/public entity shares
investment, profits, losses and control of
the operations of a facility with the private
entity, (f) Partial Privatization: The partial
disposal of Government interest to a
private entity other than through the Stock
Exchange. (g) Natural Resources: Grants
of the right to exploit for private benefit a
depleting or renewable asset of the state,
such as the right to mine minerals, recover
petroleum resources or develop and
operate an agricultural plantation when the
private entity is responsible for and bears
the risk of the capital investment and
operating costs of the project
Real Property Tax Code
Section Current Language Issue(s) Action | Proposed Language
All Use of the term real property --Need to define it to Amend
make it clear we are
talking about Private
Land not Customary Land
2000(2)(c) (tax on | Residential use. When such buildings and | --Hut on Customary 77? ?77?
residential other improvements are being used Land?
buildings and exclusively for residential purposes, a tax
huts; tax on of one fourth of one percent of assessed
buildings/improve | value or L$100 if it is a hut
ments on public
land)
2000(2)(c) Buildings and other improvements situated | --Define Public Land Amend
on public land. When any such building or | consistent with Land
other improvements are situated on public | Rights Law
land owned
2009(a) (public The following categories of real property Change to include Public | Amend | The following categories of land
land exempt from | shall be exempt from real property taxes Land and Government shall be exempt from real
real property tax) | ...all public lands, buildings or other Land as defined in the property taxes ...all Public
improvements, including subsequent Land Rights Law. Lands, Government Lands, and
additions thereto, owned by the buildings or other
Government of the Republic of Liberia improvements, including
except to the extent set forth in paragraph subsequent additions thereto,
(f) of section 1901 owned by the Government of the
Republic of Liberia except to the
extent set forth in paragraph (f)
of section 1901
2009(b) All properties owned by churches, --Not sure what it means | Amend
(properties owned | religious societies, and foreign and at the end “and the tax is
by churches, domestic missions, educational to be paid by the owner”
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Real Property Tax Code

Section Current Language Issue(s) Action | Proposed Language
religious societies, | institutions, charitable organizations, and because if the land is
foreign and fraternal organizations; provided such rented for a charitable
domestic properties are used for religious, purpose and the rent is
missions, educational, charitable, or fraternal only used in furtherance
educational purposes and not for profit; and provide of that charitable purpose,
institutions, [sic] further that such property is not it would thus be exempt
charitable rented or leased expect [sic] to another from the tax and the
organizations, and | organization whose property is exempt owner would not have the
fraternal from real property taxes under this pay the tax
organizations subsection and then only if the rental --Perhaps it means to
exempt from real | income is used exclusively for the distinguish btw cases
property tax) aforesaid prescribed by the chapter and the | where the rental income is
tax is to be paid by the owner. used for charitable
purpose (no tax) and those
when it is not (tax is to be
paid by the owner)
2009(c) (real All properties used exclusively for --Clarify whether on Amend | All land used exclusively for
property exempt religious, charitable or educational Public Land, Government religious, charitable or
from real property | purposes Land, Customary Land, or educational purposes, whether
tax include Private Land Public Land, Government Land,
properties Customary Land, or Private
exclusively used Land.
for religious,
charitable or
educational
purposes)
2009(d) (property | All properties held by the University of --Clarify that this is Amend | All land owned or used by the
of the University Liberia Government Land University of Liberia
of Liberia exempt
from real property
tax)
2009(e) (foreign All properties of foreign government on --Clarify that exemption Amend | All Government Land or Public
government lands leased from or deeded by the applies to properties of Land, including any
property on Republic of Liberia. However, land and foreign government on appurtenances to the land, leased
government property of private persons rented of [sic] Government Land and not or deeded to foreign
owned land leased to foreign governments are subject on Private Land governments. However, Private
exempt from real | to the tax prescribed by this chapter, which Land, including any
property tax) shall be paid by the owner of the property appurtenances to the land, and
or the withholding Agent. private personal property rented
or leased to foreign governments
are subject to the tax prescribed
by this chapter, which shall be
paid by the owner of the Private
land or private personal property
or the withholding Agent.
2009(f) (property | All property which is exempt from real --Clarify that this applies | Amend | All Public Land, Government

exempt from real
property tax under
statutes, treaties,
or agreements are
exempt)

property tax under the terms of statutes,
treaties or agreements passed or entered
into by the Government of the Republic of
Liberia, provided that the property is held
and used in accordance with any
conditions contained in such statutes,

regardless of the land
category

Land, Customary Land, Private
Land, and any appurtenances to
the land, which is exempt from
real property tax under the terms
of statutes, treaties or
agreements passed or entered
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Section Current Language Issue(s) Action | Proposed Language
treaties or agreements. into by the Government of the
Republic of Liberia, provided
that the property is held and used
in accordance with any
conditions contained in such
statutes, treaties or agreements.
2009(g) (exempt Real property leased by Government at the | --Clarify that real Amend | Public Land or Government
land leased by time of the passage of this law which is property means Public Land, or any appurtenances to
Government not exempt by agreement from the payment of | Land or Government the land, leased by Government
affected by this real property tax, shall continue to be Land at the time of the passage of this
law) exempt from the payment of such tax only law which is exempt by
for the duration of the period for which agreement from the payment of
such property is now leased, including the real property tax, shall continue
option period. to be exempt from the payment
of such tax only for the duration
of the period for which such land
or any appurtenances to the land
is now leased, including the
option period.
2010(a) (tax The production of an official tax receipt --Change so states not Amend | The production of an official tax
receipt showing evidencing that all delinquent real property | subject to sale of Public receipt evidencing that all
payment of back | taxes have been paid in full for the Land or Government delinquent real property taxes
taxes required for | premises involved shall be a condition Land as defined in the have been paid in full for the
probating and precedent to the probate and registration of | Land Rights Law. premises involved shall be a
registration of any deed, lease agreement or other condition precedent to the
deed, lease, or instrument affecting or relating to the probate and registration of any
other instrument) | passage of title or other interest in real deed, lease agreement or other
property, whether by sale of lease, and title instrument affecting or relating
or other interest in real property shall not to the passage of title or other
be deemed vested in the purchaser or interest in real property,
lessee until all delinquent taxes have been excluding Public Land and
paid; provided that the foregoing shall not Government Land, whether by
apply to the sale of public land. sale of lease, and title or other
interest in real property shall not
be deemed vested in the
purchaser or lessee until all
delinquent taxes have been paid,;
provided that the foregoing shall
not apply to the sale of public
land.
Registered Land Law
Section Current Language Issue(s) Action | Proposed Language
8.3 (definitions of | Easement means a right attached to a --Check consistency with | No N/A
easement, interest | parcel of land which allows the owner of Land Rights Law Change

in land, land, land
commissioner,
lease, leasehold,
lessor, license,
owner, transfer,
transmission,
unregistered land)

the parcel either to use the land of another
in a particular manner or to restrict its use
to a particular extent, but does not include
a profit
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Registered Land Law

Section Current Language Issue(s) Action | Proposed Language

8.3 Interest in land means any right or interest | --Change to expressly Amend | Interest in land means any right
in or over land which is capable of being mention ownership of or interest in or over land which
registered under the provisions of this customary land by a is capable of being registered
chapter, and includes absolute ownership community or its under the provisions of this
of land members. chapter, and includes absolute

ownership of land, whether
Customary Land or Private
Land.

8.3 Land includes land covered with water, all | --Change to expressly Amend | Land includes land covered with
things growing on land, and buildings and | include Public Land, water, all things growing on
other things permanently affixed to land Government Land, land, and buildings and other

Private Land, and things permanently affixed to
Customary Land as land, whether Public Land,
defined in the land rights Government Land, Customary
law Land, or Private Land

8.3 Land Commissioner means the Land --Delete reference to the Amend | Land Commissioner means the
Commissioner appointed in a county under | Public Lands Law Land Commissioner appointed
section 1 of the Public Lands Law in a county.

8.3 Lease means the grant by the owner of --Check consistency with | No N/A
land of the right to exclusive possession of | Land Rights Law Change
his land, and includes the right to granted
and any sublease, does not include an
agreement for lease

8.3 Leasehold means the area of land N/A No N/A
comprised in a lease Change

8.3 Lessor means the owner of leased land N/A No N/A

Change

8.3 License means a permission given by the --Check consistency with | No N/A
owner of land or leasehold, which allows Land Rights Law Change
the licensee to do some act in relation to
the land or leasehold which would
otherwise be a trespass, but does not
include an easement or a profit

8.3 Owner means the person registered under --What is a charge? No N/A
the provisions of this chapter as the owner Change
of land, or a leasehold or a charge

8.3 Transfer means the passing of land, a --Delete distinction Amend
leasehold or a charge by act of the parties between transfer and
and not by operation of law, and also the transmission, seems
instrument by which such passing is unnecessary artificial
effected, but does not include an distinction
agreement to transfer

8.3 Transmission means the passing of land, a | --Same as above Amend
leasehold or a charge from one person to
another by operation of law on death or
insolvency, or bankruptcy or similar
devolution, and includes the compulsory
acquisition of land by condemnation or
otherwise

8.3 Unregistered land refers to land, every --Expressly mention Amend | Unregistered land refers to land,

estate, right and interest therein which,
though recorded in accordance with the

Customary Land and
Private Land

whether Public Land,
Government Land, Customary
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Registered Land Law

Section Current Language Issue(s) Action | Proposed Language
probate procedure contained in Chapter 1 Land, or Private Land, and every
of the Property Law, has not been estate, right and interest therein
“registered” in accordance with the which, though recorded in
provisions of this chapter. accordance with the probate
procedure contained in Chapter
1 of the Property Law, has not
been “registered” in accordance
with the provisions of this
chapter.
8.44(1) (public Public lands. As soon as conveniently --Define public land and Amend | Public lands and Government
lands in possible after an adjudication section has add Government Land to Lands. As soon as conveniently
adjudication area | been designated, the Demarcation and this section consistent possible after an adjudication
to be included in Recording Officer in charge of such with Land Rights Law section has been designated, the
demarcation plan) | section shall consult with the Land Demarcation and Recording
Commissioner of the area involved and Officer in charge of such section
examine such of the records in his office as shall consult with the Land
are relevant to the location of public lands Commissioner of the area
in the adjudication section. A schedule of involved and examine such of
any such public lands shall be made by the the records in his office as are
Demarcation and Recording Officer for relevant to the location of Public
inclusion in the Demarcation plan Lands and Government Lands in
described in section 8.45(c). Neither the the adjudication section. A
Government nor the Land Commissioner schedule of any such lands shall
shall be required to file claims to protect be made by the Demarcation and
the Government’s rights thereto. The Land Recording Officer for inclusion
Commissioner, however, shall attend on in the Demarcation plan
behalf of the Government, whenever a described in section 8.45(c).
notice of demarcation of land is issued Neither the Government nor the
which will affect public land. However, Land Commissioner shall be
any person aggrieved by the designation of required to file claims to protect
any parcel of land as public land may the Government’s rights thereto.
challenge such determination by way of The Land Commissioner,
the appeal procedure provided in this however, shall attend on behalf
chapter. of the Government, whenever a
notice of demarcation of land is
issued which will affect Public
Land or Government Land.
However, any person aggrieved
by the designation of any parcel
of land as Public Land or
Government Land may
challenge such determination by
way of the appeal procedure
provided in this chapter.
8.44(2) (if referee | If the Referee or the Demarcation and --Clarify what is meant by | Amend | If the Referee or the

or demarcation
and recording
officer satisfied
that interest in
land in the
adjudication area
exists shall act as
if a valid claim
has been made)

Recording Officer in charge is satisfied
that any person who has not made a claim
to any interest in land within the
adjudication section presumably has a
valid claim to any right or interest therein,
he shall proceed as if a claim had been
made and if possible ascertain the extent
thereof. In this connection, he may request
the Director of National Archives and

“land”

Demarcation and Recording
Officer in charge is satisfied that
any person who has not made a
claim to any interest in land,
whether Public, Government,
Customary, or Private Land,
within the adjudication section
presumably has a valid claim to
any right or interest therein, he
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Record Service to make a search in the shall proceed as if a claim had
archives for copies of documents of title been made and if possible
relevant thereto and, if any such are found, ascertain the extent thereof. In
he may requisition certified copies of them this connection, he may request
for filing in the proceeding. the Director of National
Archives and Record Service to
make a search in the archives for
copies of documents of title
relevant thereto and, if any such
are found, he may requisition
certified copies of them for filing
in the proceeding.
8.45(b) (indicate To indicate or cause to be indicated the --Define public lands, and | Amend | To indicate or cause to be
public lands, boundaries of public lands, public roads clarify that public roads indicated the boundaries of
public roads, and | and public rights of way and public rights of way Public Lands and Government
public rights of are Government Land Lands, including public roads
way) under the Land Rights and public rights of way
Law
8.45(c) To prepare or cause to be prepared a --Clarify what is meant by | Amend | To prepare or cause to be
(preparation of demarcation index diagram of the land privately or publicly prepared a demarcation index
demarcation demarcated (hereinafter called the owned (public land, diagram of the land demarcated
index) Demarcation Plan) on which shall be government land, and (hereinafter called the
shown every separate parcel of land, private land?) Demarcation Plan) on which
whether privately or publicly owned, each shall be shown every separate
identified by a distinguishing number and parcel of land, whether Public
so set forth in the index, stating its Land, Government Land,
approximate areas except that public roads Customary Land, or Private
and rights of way, which shall be so Land, each identified by a
denominated on the plan, shall not be distinguishing number and so set
required to be identified by number. forth in the index, stating its
approximate areas except that
public roads and rights of way,
which shall be so denominated
on the plan, shall not be required
to be identified by number.
8.45(e) He may demarcate any right of way N/A No N/A
(demarcate right necessary to give access to a public road in Change
of way to give favor of any parcel of land completely
access to public surrounded by other parcels
road)
8.52(a) (tentative | If he is satisfied that a person has good --Prescription is nota land | Amend | If he/she is satisfied that a

recording of title)

documentary title to the parcel of land and
that no other person has acquired or is in
the course of acquiring title thereto under
the law relating to prescription, and that
such person would succeed in maintaining
and defending such title against any other
person claiming title thereto, he shall
record that person tentatively as the owner
of the parcel. Good documentary title
means a title evidenced by documents
which establishes that a person is entitled
to the parcel of land in fee simple,

right recognized in the
Land Rights Law (amend
so it reads prescriptive
easement?)

--Clarify what is meant by
land

--Also need to add the
term Person in the
definitions section and
define it as including a
community legal entity
under the Land Rights

person has good documentary
title to the parcel of Private Land
or Customary Land and that no
other person has acquired or is in
the course of acquiring title
thereto, and that such person
would succeed in maintaining
and defending such title against
any other person claiming title
thereto, he/she shall record that
person tentatively as the owner
of the land. Good documentary
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commencing with an effective grant, Law title means a title evidenced by
allotment, conveyance, prescription, or documents which establishes
mortgage. that a person is entitled to fee

simple ownership of the Private
Land or Customary Land.

8.52(b) (recording | If he is satisfied that a person is in open --Revise to make Amend | If he/she is satisfied that a

of adverse and peaceable possession of a parcel of consistent with policy on person, or their predecessor in

possession as land and has been in such possession, by adverse possession title, has been openly in

title) himself or his predecessors in title, for an possession of a parcel of Private
uninterrupted period of twenty years or Land for at least twenty years
more, he shall record that person without any competing claim of
tentatively as the owner of the parcel. A ownership and without
person is deemed to be in possession of acknowledging ownership of
land if he does not acknowledge the title of another individual or private
any other person to that land and by entity, he/she shall record that
himself, his agents, tenants or servants, has person tentatively as the owner
the use of the land to the exclusion of the of the parcel.
public

8.52(d) (if land If he is satisfied that a parcel of land is --Revise significantly to Amend | If he/she is satisfied that a parcel

free of private entirely free from any private rights, or make consistent with of land is entirely free from any

rights then that the rights existing in or over it would Land Rights Law’s Government Land, Customary
tentative be insufficient to entitle a person to be definitions of Public Land, or Private Land rights, or
recording of land | registered as owner of the parcel under the | Land, Government Land, that the rights existing in or over
as public land) provisions of this chapter, he shall record Customary Land, and it would be insufficient to entitle
the parcel of land tentatively as public Private Land a person to be registered as
land. If such land is part of a Tribal owner of the parcel under the
Reserve or communal holding, he shall provisions of this chapter, he/she
further record the fact that such public land shall record the parcel of land
is subject thereto and, if feasible, shall tentatively as Public Land.
describe the boundaries of the reserve or
communal holding and the name or names
of the tribe or tribes entitled to Tribal
Reserve rights or holdings therein.

8.52(e) (if land If he is satisfied that a parcel of land is --Charge, profit, and Amend | If he/she is satisfied that a parcel

subject to subject to any right which is registrable as | restrictive convent are not of Private Land is subject to any

registrable right a lease, mortgage, charge, lien, easement, recognized in the Land right which is registrable as a

then right to be profit, restrictive covenant, or other Rights Law (add them to lease, mortgage, charge, lien,

recorded) incumbrance or interest under the the land rights law or easement, profit, restrictive

provisions of section 8.121, he shall record | delete them from this law) covenant, or other encumbrance

such particulars as shall enable the right --Clarify what is meant by or interest under the provisions

and the name of the person entitled to the | land of section 8.121, he/she shall

benefit thereof to be recorded tentatively record such particulars as shall

as part of the adjudication record. enable the right and the name of
the person entitled to the benefit
thereof to be recorded tentatively
as part of the adjudication
record.

8.53(a) (all Except as otherwise provided in section --Amend so it reads that Amend | Except as otherwise provided in

unclaimed land to
be deemed public
land until the
contrary is
proven)

8.44, all unclaimed land shall be deemed to
be public land until the contrary is proved.

all land which is not
Government Land,
Customary Land, or
Private Land

section 8.44, all land which is
not claimed as Government
Land, Customary Land, or
Private Land shall be deemed to
be Public Land until the contrary
is proved.
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8.53(b) (exercise | The exercise by any person of any rights in | --Could be used to Amend | The exercise by any person of
of rights not a or over one or more parcels of land shall deprive those of any rights in or over one or more
presumption of not be taken as a presumption in his favor | customary land rights parcels of Private Land shall not
rights over land of any rights in or over any greater extent since some parts of be taken as a presumption in his
area larger than of land than that in or over which such Customary Land are not favor of any rights in or over any
that which rights rights are exercised. subject to observable land greater extent of land than that in
are exercised rights (i.e. fallow periods, or over which such rights are
over) harvest of forest exercised.
resources) Nothing in this section shall be
--Add section to clarify construed to deprive a
that this will not be community or its members of
applied to deprive ownership of Customary Land
communities of pursuant to the Land Rights
Customary Land Law.
8.54(1)(b) Either the name and description of the --Add mention of Amend | Either the name and description
(recording of person entitled to be registered as the Government Land of the person entitled to be
name and owner of the parcel, with particulars of any | --Could be used (as with registered as the owner of the
description of restriction on his power of dealing with it, | the enter law) to register parcel, with particulars of any
person with indicating whether it is privately held or Customary Land rights restriction on his power of
registrable land the fact that the parcel is public land. dealing with it, indicating
right or whether it is Public Land,
registration as Government Land, Customary
public land) Land, or Private Land.
8.54(1)(c) Any lease, mortgage, charge, lien, --Profit, charge, restrictive | Amend | Any lease, mortgage, charge,
(recording of easement, profit, restrictive covenant or covenant not recognized lien, easement, profit, restrictive
lease, mortgage, any other incumbrance or interest in land rights law; make covenant or any other
charge, lien, etc. registrable under the provisions of section | consistent encumbrance or interest
and the person 8.121 affecting the parcel, together with --Clarify only for Private registrable under the provisions
who benefits from | the name and description of every person Land of section 8.121 affecting the
the land right) entitled to the benefit thereof and parcel of Private Land, together
particulars of any restriction on their with the name and description of
powers of dealing with it every person entitled to the
benefit thereof and particulars of
any restriction on their powers of
dealing with it
8.54(2) Each form when completed shall be signed | --Clarify what is meant by | Amend | Each form when completed shall
(completed form by the Demarcation and Recording Officer | private land and add be signed by the Demarcation
to be signed and and certified by him as containing a Government Land and Recording Officer and
certified by complete record and, where possible, each | (Customary Land?) certified by him as containing a
Demarcation and | owner of a recorded interest in privately --Remove reference to complete record and, where
Recording held land or his duly authorized agent, and | Land Commission in the possible, each community that
Officer) the Land Commissioner concerned, if case of public land given owns Customary Land or owner
public land is involved, shall be required to | repeal of Public Lands of a recorded interest in Public
sign and acknowledge that he accepts the Law Land, Government Land, or
record. Private Land, or their duly
authorized agent shall be
required to sign and
acknowledge that he accepts the
record.
8.61(1)(f) A register and file of powers of attorney in | --Expressly state that this | Amend | A register and file of powers of

(recording of
power of attorney
in connection with

connection with the registration of land
and any rights or interests and dealings
therein.

section does not apply to
Customary Land b/c
power of attorney cannot

attorney in connection with the
registration of Private Land and
any rights or interests and
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land)

be granted over
Customary Land (see
proposed amendments to
Private Wrongs Law)

dealings therein.

8.71 (register to
show whether
land is private or
public land)

Each register shall show whether the land
is private or public land and in respect of
private land, whether the interest is
absolute or provisional, and shall be
divided into three sections as follows (b)
the ownership section, containing the name
and where possible the address of the
owner and a notation or memorial of any
inhibition or caveat affecting his right of
disposition, except that no such ownership
entry shall be required where land is
described as public land

--Clarify what is meant by
private land and public
land and add Government
Land (customary land?)

Amend

Each register shall show whether
the land is Public, Government,
Customary, or Private Land and
in respect of Private Land,
whether the interest is absolute
or provisional, and shall be
divided into three sections as
follows (b) the ownership
section, containing the name and
where possible the address of the
owner and a notation or
memorial of any inhibition or
caveat affecting his right of
disposition, except that no such
ownership entry shall be
required where land is described
as Public Land or Government
Land

8.76(1)
(registration of
permissible
easements)

Permissible registrable easements. In the
following instances easements in land may
be created: (a) An owner of registered land
or a registered leasehold by a written
instrument may grant an easement over his
land or the land comprised in his
leasehold, to the owner or lessee of other
land and for the benefit of that other land.
(b) An Owner transferring or leasing
registered land or a registered leasehold,
may in the transfer or lease grant an
easement for the benefit of the land
transferred or leased, over the land or
leasehold retained by him, or reserve and
easement for the benefit of the land or
leasehold retained by him.

--Conform land right with
land rights law

Amend

8.76(2)
(registration of
express
easements)

An instrument creating an easement
described in paragraph 1, to be regisrable
under the provisions of this chapter, shall
clearly specify the following: (a) The
nature of the easement, the period for
which it is granted and any conditions,
limitations or restrictions intended to affect
its enjoyment; and (b) the land burdened
by the easement and the land which enjoys
the benefit of the easement, and (c) If so
required by the Probate Court Judge on the
application to probate and register the
instrument, it shall include a plan sufficient
to define the easement.

--Same as above

Amend

8.77 (registration
of restrictive

Where an instrument, other than a lease or
charge, contains an agreement, hereinafter

--Same as above

Amend
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agreements) referred to as a restrictive agreement, by
one owner of registered land, restricting
the building on or the user [sic] or other
enjoyment of his land for the benefit of the
owner of other registered land, and such
instrument is presented for probate and
registration, if such instrument is in order .
8.78 (registration | Registration of instruments granting a --Same as above Amend
of profits) profit
8.80 (registration | Any estate, right or interest in land created | --Drop reference to Amend | Any estate, right or interest in
of estate, right, or | by or requiring a notice, designation or homestead exemption b/c land, whether Public,
interest in land other declaration to come into existence, of proposed amendments Government, Customary, or
created by or including but not limited to homestead to Civil Procedure Law Private Land, created by or
requiring notice, rights under the provisions of section 44.28 | --Drop reference to right requiring a notice, designation or
designation, or of the Civil Procedure Law, the of election of surviving other declaration to come into
declaration constitutional and statutory right of spouse because existence, including but not
required) election of a surviving spouse under the constitution changed in limited to the right of a surviving
provisions of section 4.1 of the Decedents | 1984; spouse to purchase the
Estates Law, the right of a surviving --Keep right to purchase matrimonial home under the
spouse to purchase the matrimonial home matrimonial home b/c still provisions of section 4.1 of the
under the provisions of section 4.1 of the in Decedents Estates Law Decedents Estates Law and the
Decedents Estates Law, the designation of designation of public and private
public and private cemeteries under the cemeteries under the Public
Public Health Law, shall not become Health Law, shall not become
effective against registered land unless effective against registered land,
such notice, designation or other whether Public, Government,
declaration is probated and registered in Customary, or Private Land,
accordance with the provisions with unless such notice, designation
reference thereto contained in this chapter. or other declaration is probated
and registered in accordance
with the provisions with
reference thereto contained in
this chapter.
8.121 (registration | Subject to the provisions of section 8.127, | --Conform encumbrances | Amend | Subject to the provisions of

of ownership
vests absolute
ownership)

the registration of a person as the
registered owner of parcel of land shall
vest in that person the absolute ownership
of that parcel together with all the rights
and privileges belonging or appurtenant
thereto and he shall hold the same free
from all encumbrances, charges, trusts,
liens, transferal conditions, restrictions and
all other interests and claims whatsoever,
except those, if any, shown on the register
and any of the following which may exist
(a) Liens, claims, or rights arising or
existing under the laws or constitution of
the Republic, which the statutes of this
Republic do not require to appear on
record, (b) Any tax, water rate, tar
assessment which becomes a lien on the
land after initial registration and for which

with land rights
recognized in Land Rights
Law

section 8.127, the registration of
a person as the registered owner
of a parcel of Customary Land
or Private Land shall vest in that
person the absolute ownership of
that parcel together with all the
rights and privileges belonging
or appurtenant thereto and shall
hold the same free from all
encumbrances, charges, trusts,
liens, transfer conditions,
restrictions and all other interests
and claims whatsoever, except
those, if any, shown on the
register and any of the following
which may exist (a) Liens,
claims, or rights arising or
existing under the laws or
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a sale under proceedings to foreclose such constitution of the Republic,
lien has not been made, (c) Any lease or which the statutes of this
agreement for a lease made after or Republic do not require to
pending registration, for a period not appear on record, (b) Any tax,
exceeding three years, where there is water rate, tar assessment which
actual occupation of the land under the becomes a lien on the land after
lease or agreement. initial registration and for which
a sale under proceedings to
foreclose such lien has not been
made, (c) Any lease or
agreement for a lease made after
or pending registration, for a
period not exceeding three years,
where there is actual occupation
of the land under the lease or
agreement.
8.122 (registration | Subject to the provisions of section 8.127, | N/A No N/A
as provisional the registration of any person as the Change
owner does not provisional owner of a parcel shall not
affect competing affect or prejudice the enforcement of any
claims or right or interest adverse to or in derogation
interests) of the interest of that owner arising before
such date or under such instrument or in
such manner as is specified in the register
of that parcel; but save as aforesaid, such
registration shall have the same effect as
the registration of a person as absolute
owner.
8.123 (registration | The registration of land as public land, --Delete reference to Amend | The registration of land as Public
of public land subject to any registered incumbrances, Tribal Reserves and Land or Government Land,
subject to which shall include without limitation, communal holdings and subject to any registered
registered interests in and rights over such land public land sales under encumbrances, shall enable such
encumbrances granted in concession and other the public land laws land to be disposed of in
allows for public | agreements made under authority of law, --Define public land so accordance the Land Rights
land sale) and by way of delineation of Tribal that customary ownership Law, by a disposition registrable
Reserve areas and communal holdings, is not a mere under the provisions of this
shall enable such land to be disposed of in | encumbrance chapter.
accordance with the provisions relating
thereto contained in the Public Lands Law
and in any other law providing for the
disposition of public lands, by a
disposition registrable under the provisions
of this chapter.
8.124 On and after the initial registration of land | --Conform prescription Amend
(prescription and | under the provisions of this chapter, no with Land Rights Law
adverse interest in registered land in derogation of
possession does that of the registered owner shall be
not extend to acquired by prescription or adverse
registered land possession.
right)
8.154 (registration | Before any person can convey, charge, --Clarify that attorney in Amend | Before any person can convey,

of deed or
instrument before

encumber or otherwise deal with any
registered land, or any estate, right or

fact (power of attorney?)
does not apply to

charge, encumber or otherwise
deal with any registered Private
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exercising power | interest therein, as attorney in fact for Customary Land Land, or any estate, right or
of attorney) another, the deed or instrument interest therein, as attorney in
empowering him so to act shall be fact for another, the deed or
presented far [sic] probate and registration instrument empowering him/her
and if found by the Probate Court Judge to so to act shall be presented for
be in orders he shall direct the Registrar to probate and registration and if
enter a memorial thereof in the register found by the Probate Court
pertaining to the land or leasehold Judge to be in orders he/she shall
involved in like manner as in the case of a direct the Registrar to enter a
charge or incumbrance. . . . memorial thereof in the register
pertaining to the Private Land or
any estate, right, or interest
therein. . . .
Uniform Commercial Code of Liberia
Section Current Language Issue(s) Action | Proposed Language
1.6(2) (definition | Unless otherwise provided in the --Land Rights definition No N/A
of good faith) Commercial Code, good faith means can work with this one Change
honesty in fact and the observance of but need not be the same
reasonable commercial standards of fair
dealing.
1.7(2) (definition | Whether a time for taking an action --Land Rights Law could | No N/A
of reasonable time | required by the Commercial Code is use similar language Change
period) reasonable depends on the nature, purpose, | regarding its use of the
and circumstances of the action. term reasonable
1.18(q) (definition | Mortgage means an encumbrance created --Land Rights Law could | No N/A
of mortgage) on a real property or an interest therein to use this definition Change
secure a payment of a credit
1.18(t) (definition | Person means an individual, corporation, --Expressly mention that | Amend | Person means an individual,
of person) business trust, estate, trust, partnership, communities and corporation, business trust,
limited liability company, association, community legal entities estate, trust, partnership, limited
joint venture, government, governmental are excluded liability company, association,
subdivision, agency, or instrumentality, joint venture, government,
public corporation, or any other legal or governmental subdivision,
commercial entity agency, or instrumentality,
public corporation, or any other
legal or commercial entity,
excluding community legal
entities as defined and
recognized under the Land
Rights Law.
6.2 (scope of This Chapter applies to all transactions --Land Rights Law could | Amend | This Chapter applies to all

chapter on
mortgages)

between or among: (a) Financial institution
and their customers relating to the
extension of credit through loans or
otherwise for the construction, purchase,
completion, extension, improvement of
homes, commercial properties or any
realty, and (b) Natural or legal persons
whereby a security interest is taken in a
realty for the purpose of securing the
performance of an obligation.

be largely silent on this
issue but amend the UCC
so that realty is more
specific, referring only to
Private Land

transactions between or among:
(a) Financial institution and their
customers relating to the
extension of credit through loans
or otherwise for the construction,
purchase, completion, extension,
improvement of homes,
commercial properties or any
realty, and (b) Natural or legal
persons whereby a security
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interest is taken in Private Land,
or appurtenances to the land, for
the purpose of securing the
performance of an obligation.
6.4(e) (definition | Financial Institution includes a bank and N/A No N/A
of financial non-bank entity licensed by the Central Change
institution) Bank of Liberia to carry on the business of
banking and or other financial activities
6.4(g) (definition | Foreclosure is a process or proceeding --Clarify mortgaged Amend | Foreclosure is a process or
of foreclosure) whereby payment of a debt or the property proceeding whereby payment of
performance of an obligation secured by a a debt or the performance of an
mortgage is enforced by taking and selling obligation secured by a
the mortgaged property mortgage is enforced by taking
and selling the mortgaged
Private Land and appurtenances
to the land
6.4(h) (definition | Judicial Foreclosure is a court-approved --Same as above Amend | Judicial Foreclosure is a court-
of judicial and supervised foreclosure, which ends in approved and supervised
foreclosure) a public sale of the mortgaged property foreclosure, which ends in a
public sale of the mortgaged
Private Land and appurtenances
to the land
6.4(j) (definition Mortgage means an encumbrance created --Same as above Amend | Mortgage means an
of mortgage) on a real property or an interest therein to encumbrance created on Private
secure a payment of a credit or the Land and appurtenances to the
performance of an obligation, but excludes land, or an interest therein to
maritime mortgages which are governed secure a payment of a credit or
by the Liberian Maritime Law the performance of an
obligation, but excludes
maritime mortgages which are
governed by the Liberian
Maritime Law
6.4(k) (definition | Mortgage Agreement means an agreement | --Same as above Amend | Mortgage Agreement means an
of mortgage between a mortgagor and a mortgagee agreement between a mortgagor
agreement) which grants the mortgagee a charge over and a mortgagee which grants
the mortgaged property as security for the the mortgagee a charge over the
payment of a loan or the performance of an mortgaged Private Land and
obligation appurtenances to the land as
security for the payment of a
loan or the performance of an
obligation
6.4(1) (definition Mortgagor includes a person who has --Same as above Amend | Mortgagor includes a person
of mortgagor) taken a loan and any person who derives who has taken a loan and any
title through the original mortgagor or person who derives title through
entitled to redeem a mortgage according to the original mortgagor or
an interest in the mortgaged property. entitled to redeem a mortgage
according to an interest in the
mortgaged Private Land and
appurtenances to the land.
6.4(m) (definition | Mortgagee includes a person that acquires | --Same as above Amend | Mortgagee includes a person that

of mortgagee)

and or holds a security interest in the real
property of another as a guarantee for the
performance of a payment obligation or

acquires and or holds a security
interest in the Private Land, and
appurtenances to the land of
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such other obligations owed the person another as a guarantee for the
performance of a payment
obligation or such other
obligations owed the person
6.4(n) (definition | Power of sale Foreclosure is a foreclosure | N/A No N/A
of power of sale) procedure conducted without judicial Change
involvement or approval, which is
permissible only when authorized by the
express terms of a mortgage agreement
6.5 (security for Where a financial institution or any person | --Clarify meaning of Amend | Where a financial institution or
loan related to real | grants a loan for the purchase, realty as Private Land any person grants a loan for the
property may construction, extension or improvement of purchase, construction,
extend to the realty, the security for the loan may extension or improvement of
property to be include a mortgage over the property to be Private Land or an appurtenance
constructed, purchased, constructed, extended or to the land, the security for the
extended, or otherwise benefited. loan may include a mortgage
otherwise over the land or appurtenance to
benefited) be purchased, constructed,
extended or otherwise benefited.
6.6 (loan related A loan extended to enable the borrower --Same as above Amend | A loan extended to enable the
to real property to | [sic] purchase, construct, complete, extend borrower to purchase, construct,
be used only for or otherwise improve a real property or a complete, extend or otherwise
intended purpose) | fixture shall be used only for the intended improve Private Land, or an
purpose. Unless otherwise agreed, use of appurtenance to the land, shall
the loan proceeds for purpose(s) other than be used only for the intended
those intended shall in and of itself purpose. Unless otherwise
constitutes a breach of the mortgage agreed, use of the loan proceeds
agreement, rendering all amounts due for purpose(s) other than those
under the loan immediately due and intended shall in and of itself
payable. constitute a breach of the
mortgage agreement, rendering
all amounts due under the loan
immediately due and payable.
6.7 A financial institution or any person --Same as above Amend | A financial institution or any

(documentation

and information
requirements for
mortgage)

granting a loan that is to be secured by a
mortgage shall provide the borrower and
or the person whose property is to be
mortgaged: (a) all relevant information and
documentation pertaining to the mortgage
and stating in clear language the material
terms and conditions of the loan; and (b) a
reasonable opportunity to review the
necessary documentation and, if necessary,
seek legal and financial advice in respect
of the loan or the documents thereof.

A loan covered by this Section shall not be
disbursed earlier than two (2) days after all
necessary information and documents
pertaining to the said loan have been
provided the borrower and or the person
whose property is to be mortgaged.

person granting a loan that is to
be secured by a mortgage shall
provide the borrower and or the
person whose Private Land, or
any appurtenance to the land, is
to be mortgaged: (a) all relevant
information and documentation
pertaining to the mortgage and
stating in clear language the
material terms and conditions of
the loan; and (b) a reasonable
opportunity to review the
necessary documentation and, if
necessary, seek legal and
financial advice in respect of the
loan or the documents thereof.
A loan covered by this Section
shall not be disbursed earlier
than two (2) days after all
necessary information and
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documents pertaining to the said
loan have been provided the
borrower and or the person
whose Private Land or any
appurtenance to the land, is to be
mortgaged.
6.8 (creation of Subject to the provisions of Section 6.14 --Same as above Amend | Subject to the provisions of
mortgage) governing Purchase Money Mortgage, a Section 6.14 governing Purchase
mortgage is created by a written agreement Money Mortgage, a mortgage is
between an obligor and oblige and any created by a written agreement
necessary party wherein a specified between an obligor and oblige
property is pledged as a security for the and any necessary party wherein
payment of a credit extended a specified a specified parcel of Private
obligation. A mortgage may be over a Land or any appurtenance to the
property owned by the obligor or by land is pledged as a security for
someone other than the oblige as long as the payment of a credit extended
the owner(s) of the property agree to the a specified obligation. A
mortgage and show consent by subscribing mortgage may be over Private
to the mortgage. Land or any appurtenances to the
land owned by the obligor or by
someone other than the oblige as
long as the owner(s) of the land
agree to the mortgage and show
consent by subscribing to the
mortgage.
6.9 (enforceability | Except for a Purchase Money Mortgage as | --Same as above Amend | Except for a Purchase Money
of mortgage) provided for in Section 6.14 of this Act, a Mortgage as provided for in
mortgage is not enforceable unless it is: (2) Section 6.14 of this Act, a
evidenced in writing that is signed by all mortgage is not enforceable
necessary parties and complies with the unless it is: (a) evidenced in
provision of this Sub Chapter; (b) writing that is signed by all
delivered to the Mortgagee and, where the necessary parties and complies
mortgaged property or any portion thereof with the provision of this Sub
is owned by another, to such owner; and Chapter; (b) delivered to the
(c) probated and registered according to Mortgagee and, where the
the provisions of Section 6.11 mortgaged Private Land,
appurtenances to the land, or any
portion thereof is owned by
another, to such owner; and (c)
probated and registered
according to the provisions of
Section 6.11
6.10 Every mortgage agreement shall, at a --Same as above Amend | Every mortgage agreement shall,
(requirements for | minimum, provide in writing the (a) names at a minimum, provide in writing
mortgage and addresses of the mortgagor and the (a) names and addresses of
agreements) mortgagee, (b) full description of the the mortgagor and mortgagee,

mortgaged property, and (c) names of
persons whose consent is required, if any;
(d) full description and registration details
of at least one parent deed of the
mortgagor; (e) nature of the mortgagor’s
interest in the mortgaged property; (f)
extent to which the mortgagor’s interest is
subject to the mortgage; (g) nature of the

(b) full description of the
mortgaged Private Land and any
appurtenances to the land, and
(c) names of persons whose
consent is required, if any; (d)
full description and registration
details of at least one parent
deed of the mortgagor; () nature
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charge created, in case of a floating charge, of the mortgagor’s interest in the
the nature of the restriction on the power mortgaged land and any
of the mortgagor to grant further charges appurtenances; (f) extent to
that rank in priority or at the same level which the mortgagor’s interest is
with the charge created; (h) Insurance for subject to the mortgage; (g)
the Mortgaged property, including the nature of the charge created, in
party responsible for the insurance; (i) case of a floating charge, the
interest in the principal amount; (j) due nature of the restriction on the
date for payment; (k) events of default; (I) power of the mortgagor to grant
conditions for foreclosure further charges that rank in
priority or at the same level with
Notwithstanding the preceding sentence, a the charge created; (h) Insurance
mortgage agreement is enforceable with for the mortgaged land and any
regard to form and content if it is in the appurtenances, including the
form contained in the Form 1 or in similar party responsible for the
forms or uses expressions of a similar insurance; (i) interest in the
effect. principal amount; (j) due date for
payment; (k) events of default;
(1) conditions for foreclosure
Notwithstanding the preceding
sentence, a mortgage agreement
is enforceable with regard to
form and content if it is in the
form contained in the Form 1 or
in similar forms or uses
expressions of a similar effect.
6.13 (more than A single property may be burdened by one | N/A No
one mortgage or or more mortgages and other liens. Except Change
lien permitted on | for purchase money mortgages covered by
the same Section 6.14, the priority of mortgages
property) shall be determined by the date of their
registration with seniority accorded the
first in time of registration.
6.14 (purchase (1) Where a lender provides credit for the --Clarify property as Amend | (1) Where a lender provides
money purchase or construction of a property, the | Private Land credit for the purchase or
mortgages) lender takes or acquires a purchase money construction of Private Land and
mortgage in the property purchased or any appurtenances to the land,
constructed. (2) A purchase money the lender takes or acquires a
mortgage, if registered in keeping with this purchase money mortgage in the
Chapter, has priority over any other property purchased or
mortgage or lien in the same property as constructed. (2) A purchase
well as judgment liens. money mortgage, if registered in
keeping with this Chapter, has
priority over any other mortgage
or lien in the same land or
appurtenances as well as
judgment liens.
6.15 (mortgagor The mortgagor shall at all times have and --Same as above Amend | The mortgagor shall at all times

to remain in the
possession of
mortgaged
property)

remain in possession of the mortgaged
property, and shall generally be
responsible for the insurance and
maintenance of the mortgaged property.

have and remain in possession of
the mortgaged Private Land and
appurtenances, and shall
generally be responsible for the
insurance and maintenance of
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the mortgaged land and
appurtenances.
6.16 (insurance) Insurance N/A No Insurance
Change
6.17 (transferring | (1) A mortgagor shall first obtain the prior | --Clarify mortgaged Amend | (1) A mortgagor shall first obtain
of mortgaged written consent of the mortgagee before (a) | property the prior written consent of the
property requires | transferring an interest in the mortgaged mortgagee before (a) transferring
consent of property, (b) creating further charges or an interest in the mortgaged
mortgagee) interests in the mortgaged property Private Land and appurtenances,
(2) A mortgagee shall not unreasonably (b) creating further charges or
withhold consent for the transfer of the interests in the mortgaged land
Mortgagor’s interest. and appurtenances
(2) A mortgagee shall not
unreasonably withhold consent
for the transfer of the
Mortgagor’s interest.
6.18 (default in Default in Payment N/A No N/A
mortgage Change
payment)
6.19 (mortgagee Where a mortgagor is in default in keeping | N/A No N/A
rights upon with the provisions of Section 6.18 of this Change
default) Chapter, the mortgagee may (a) sue the
mortgagor on any personal covenant to
perform; or (b) foreclose the mortgage in
keeping with Agreement of the parties, but
subject to the provision of this Chapter.
6.20(1) Where a mortgagor is in default, the N/A No N/A
(foreclosure Mortgagee may, with or without the aid of Change
permitted with or | court, foreclose the mortgage in keeping
without the aid of | with the provision of this Code.
court)
6.20(2) A mortgagee shall not institute any N/A No N/A
(requirements foreclosure proceedings or processes Change
when instituting unless (a) the mortgagor is in default, as
foreclosure provided in Section 6.18 of this Chapter,
proceedings) and (b) the mortgagee shall have served a
written notice on the mortgagor, providing
the said mortgagor at least 60-days to settle
its full obligation failing which the
mortgage shall be foreclosed.
6.20(3) (after 60 Where, at the end of the 60-day period N/A No N/A
day grace period required by Section 6.20 (2) the mortgagor Change

mortgagee may
institute
foreclosure
proceedings)

fails to pay off the debt or settle its
obligations, the mortgagee shall be entitled
to commence foreclosure by filing a
complaint against the mortgagor, showing
that a default has occurred in the
obligations secured by the mortgage and
requesting that the mortgage be foreclosed
in a court-supervised sale. The complaint
shall be served on both the mortgagor and
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all other interested parties.
6.20(4) A foreclosure decree or judgment shall lie | N/A No N/A
(foreclosure in favour of the mortgagee pursuant to a Change
decree or judgment by default or upon a hearing
judgment) when foreclosure is justified.
6.20(5) A foreclosure decree or judgment shall: (a) | --Clarify what is meant by | Amend | A foreclosure decree or
(requirements of state the amount due on the mortgage, (b) property judgment shall: (a) state the
foreclosure decree | direct that the property be sold at a public amount due on the mortgage, (b)
or judgment) auction thirty days after the judgment if the direct that the Private Land and
debt is not paid; and (c) stipulate that appurtenances be sold at a public
notice of the sale shall be given to the auction thirty days after the
public through no less than three (3) judgment if the debt is not paid;
consecutive daily publications in two local and (c) stipulate that notice of
daily newspapers. The final notice must be the sale shall be given to the
published at least fifteen days before the public through no less than three
sale. (3) consecutive daily
publications in two local daily
newspapers. The final notice
must be published at least fifteen
days before the sale.
6.20(6) (mortgage | Mortgage foreclosure by power of sale N/A No N/A
foreclosure by Change
power of sale)
6.20(7) Where a sale is conducted by public N/A No N/A
(foreclosure sale auction, the auctioneer’s fee shall not Change
by public auction) | exceed three percent (3%) of the gross
amount realized from the sale.
6.20(8) A mortgagor and a mortgagee are both --Repeal Property Law Amend | A mortgagor and a mortgagee
(mortgagor and competent to bid and purchase a section of foreign are both competent to bid and
mortgagee may mortgaged property at a public auction just | mortgages, and address purchase a mortgaged Private
bid for mortgaged | as all other persons. foreign mortgagees in Land and appurtenances at a
property at public Land Rights Law public auction just as all other
auction) persons.
6.20(9) Mortgagee liable if violate foreclosure N/A No N/A
(mortgagee liable | rules Change
if violate
foreclosure rules)
6.21 (valuation of | Valuation of Mortgaged Property N/A No N/A
mortgaged Change
property)
6.22 (reserved Reserved Price of Mortgaged Property --Clarify meaning of Amend
price of property
mortgaged
property)
6.23 (purchaser’s | Purchaser’s Interest in the Sale of --Same as above Amend

interest in the sale
of mortgaged

Mortgaged Property
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property)
6.24 (mortgagor’s | Mortgagor’s Right of Redemption. A --Same as above Amend | Mortgagor’s Right of
right of mortgagor may, at any time before the sale Redemption. A mortgagor may,
redemption) of the property redeem the mortgaged at any time before the sale of the
property by paying the outstanding amount Private Land and appurtenances
of the loan plus accrued interest and all redeem the mortgaged land and
expenses incurred by the mortgagee as a appurtenances by paying the
result of the default of the mortgagor. outstanding amount of the loan
plus accrued interest and all
expenses incurred by the
mortgagee as a result of the
default of the mortgagor.
6.25 (proceeds Proceeds from sale of mortgaged property | --Same as above Amend
from sale of
mortgaged
property)
6.26 (liability and | Liability and Right of the Mortgagor N/A No N/A
right of the Relative to Sale Proceeds Change

mortgagor relative
to sale proceeds)

Zoning Act for the City of Monrovia (same as below)

Section Current Language Issue(s) Action | Proposed Language
Zoning Law
Section Current Language Issue(s) Action | Proposed Language
2 (scope of zoning | The provisions of the Zoning Act of 1958 --Clarify the term “land” Amend | The provisions of the Zoning
act) shall regulate the location and use of Act of 1958 shall regulate the
buildings and structures, the nature and location and use of buildings and
extent of the uses of land, and the density structures, the nature and extent
of population within the Commonwealth of the uses of land, whether
District of Monrovia, Montserrado County, Private Land, Government Land,
Republic of Liberia. They may be or Public land, and the density of
extended to any or all other municipalities population within the
within the Republic and shall serve as a Commonwealth District of
model for zoning regulations for other Monrovia, Montserrado County,
municipalities. Republic of Liberia. They may
be extended to any or all other
municipalities within the
Republic and shall serve as a
model for zoning regulations for
other municipalities.
22(1) (residence Residence RI Districts. In residence RI --Clarify that public Amend | Residence RI Districts. In

R1 districts

includes public
schools, public
libraries, public

districts no building, structure, or land

shall be used and no building or structure
shall be erected, constructed, or altered to
be used, for any purpose other than: (b) a

school, public library,
public park is
Government Land under
the Land Rights Law

residence RI districts no
building, structure, or land,
whether Public Land,
Government Land, or Private

105




Zoning Law

Section Current Language Issue(s) Action | Proposed Language
parks) church, public school, public library, Land shall be used and no
public park, or playground building or structure shall be
erected, constructed, or altered
to be used, for any purpose other
than: (b) a church, public school,
public library, public park, or
playground
Community Rights Law Regulations®
Section Current Language Issue(s) Action | Proposed Language
Preamble Whereas, the Community Forest Rights --Connect forest landsto | Amend | Whereas, the Community Forest
(framework for Law of 2009 provides the legal framework | the land owned by Rights Law of 2009 provides the
communities to that empowers local communities located communities and its legal framework that empowers
access, manage, in or near forest lands to access, manage, members as Customary communities to access, manage,
and use land; use and benefit from forest resources on Land use and benefit from their forest
establishment of those lands for sustenance and livelihood resources on Customary Land, as
forest improvements as well as for community established and recognized by
communities) development. the Land Rights Law, for
sustenance . . .
Preamble Whereas, the Community Rights Law with | --Include ownership of Amend | Whereas, the Community Rights
Respect to Forest Lands of 2009 regulation | forest resources on the Law with Respect to Forest
will determine the rules, guidelines and community’s Customary lands of 2009 regulation will
procedures for the establishment of forest Land determine the rules, guidelines
communities to access, manage, use the and procedures for the
benefits of forest resources within the establishment of community
Republic of Liberia bodies to secure access,
management, and use of
community forest resources on
Customary Land, as established
and recognized by the Land
Rights Law, within the Republic
of Liberia.
1.2 (definitions of | Community Forest Agreement: a written --Do we want to keep this | ???
community forest | agreement between a forestry community arrangement whereby
agreement, and the Forestry Development Authority communities need to enter
authority that grants and protects a forest into an agreement with
regulatory rights, | community’s rights within a specified area | the FDA to use forests
community forest, | to access, use, manage, protect and benefit | which the community
forest community, | from forest resources in a sustainable owns as equal to private
forest manner. ownership rights? If we
management don’t require it of private
committee/body, land owners, why require
community it of communities?
assembly, and
executive
committee)
1.2 Authority regulatory rights: rights of the --Clarify what is Amend

Forestry Development Authority to
regulate all forest resources in Liberia,
except those located on communal lands

communal lands

% As far as | know, this regulation has not been finalized.
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Current Language

Issue(s)

Action

Proposed Language

1.2

Community Forest is the natural forest
and/or forest plantation where rights are
granted by the Authority to a community
living in or near it to access, use, and
manage in a sustainable manner in
compliance with a Community Forest
Agreement

--Again, need to give
rights over land and
forests which the
community owns as equal
to private land rights?

77?

1.2

Forest community is a community
authorized by the Authority under the
Community Forest Agreement to access,
use, manage, and benefit from forest
resources within a specified area in an
agreeable sustainable manner.

Same as above

77?

1.2

Definitions of Forest Management
Committee/Body, Community Assembly,
Executive Committee

--Relationship between
these institutions and
community legal entities
under the Land Rights
Law?

1.5 (land
ownership issues
to be decided by
Land Commission
and/or MLME)

All land ownership issues, including lands
on which there are forest resources, shall
be left to be addressed by the Lands
Commission and/or the Ministry of Lands,
Mines and Energy. Accordingly, this
regulation addresses and relates to only
issues of community access, management,
use, and control of forest resources on
land.

N/A

No
Change

N/A

1.6 (community
forest entities to
operate with
openness,
inclusiveness, and
accountability)

In all of its activities, the Community
Assembly, the Executive Committee, and
the Community Forest Management
Committee/Body shall operate with
openness, inclusiveness, and
accountability.

At the community level, a community is
considered a civil society organization and
as such, all local residents aged 18 and
above can participate in activities of the
community forestry program under
policies issued by the Community
Assembly and guidelines issued by the
Community Forest Management
Committee/Body.

At the national and county levels, all
meetings of a Community Assembly shall
be opened to civil society organizations as
observers. Civil society organizations shall
have access to all public information of a
forest community.

--Change last few
adjectives to conform
with Land Rights Policy
and Law

--Similar rules for
community legal entities
under Land Rights
Policy/Law? Relationship
between them?

Amend

... .transparency, accountability,
and inclusiveness.

2.1 (FDA has
power to grant a
community the

Pursuant to the powers of the Authority
under the Act creating it and the NFRL of
2006, the Authority shall have the powers

--Statist, want to keep
even though community’s
now own their forests

?77?
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right to access, to grant a community the right to access, same as private land
manage, and use manage, use and benefit from forest owners?
forest resources) resources on a specified area of land. Only
the Authority has powers to grant rights to
a community to plan and implement a
forest management program.
2.5 (US$500 fee A community applying for community --Same as above, need to | ???
for community forest status shall pay a non-refundable pay a fairly large sum in
forest application) | application fee of United States Five order to be given the right
Hundred Dollars (US$500) to use forests on their own
land?
2.6 (socio- With the consent and involvement of --Seems too general Amend | With the consent and
economic survey) | community members, the Authority shall (contesting involvement of community
access and undertake a socio-economic communities?) and needs members and neighboring
profile reconnaissance survey of the land to be amended in light of communities, the Authority shall
on which the community wants to use for provisions on boundary access and undertake a socio-
its forestry program. The survey will demarcation, etc. in the economic profile reconnaissance
generally cover the land, resources on the Land Rights survey of the land on which the
land, the people and their way of life, --Use of the term “land” community wants to use for its
including their relationship to the land and | needs to be revised to fit it forestry program. The survey
forest resources on the land. The report of | into the Customary Land will generally cover the
the survey shall be shared with the category Customary Land, resources on
community and contesting communities. the land, the people and their
way of life, including their
relationship to the land and
forest resources on the land.
2.7 (notice to Notice to adjacent communities for socio- | --Same as above Amend
adjacent economic survey
communities for
socio-economic
survey)
2.8 (survey, In collaboration with relevant government | --Same as above, plus link | Amend
demarcation, and | institutions such as the Ministry of Internal | with Land Administration
mapping of Affairs, the Ministry of Lands, Minesand | Policy
specified area) Energy, and the Lands Commission, the
Authority shall survey and demarcate
community forest area over which a
community wants to be given access,
management and user rights. A map
depicting the exact area delimited and
showing adjacent areas shall be produced
as a result of the survey and demarcation
process. Cornerstone pegs shall also be
planted on the ground to identify the metes
and bounds of the forest land.
2.9 (notice period | A 15-day notice shall be given to adjacent | --Same as above 77?
for demarcation communities prior to the date of the
survey) demarcation survey. Representatives of
adjacent communities shall also be allowed
to cooperate with the Authority and
relevant institutions in the mapping and
demarcation survey
--Same as above ?77?

2.10 (notice

For a period of 15 days, the preliminary
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period for survey | draft of the survey and demarcation report
and demarcation shall be posted in the community and
report) shared with adjacent communities for the
purpose of their review and comments
prior to the finalization of the report.
2.11 (third party Third parties may object to the designation | --Same as above ?7??
objections to of a specified area for community forestry | --Is this realistic given the
community forest | program. All such objections shall be mess that exists in many
designation) investigated and acted upon by the parts of the country, with
Authority within 30 days if it relates solely | concessions on top of
to forestry resources matters; or by the concessions on top of
FDA, MIA, Lands Commission, Ministry Customary Land?
of Justice, and MLME within ninety (90)
days if it concerns forestry resources and
other issues such as land, survey,
demarcation, and mapping
2.12 (FDA Following the identification, assessment --Statist, see above Amend
preliminary and demarcation of the forest area, as well
permission to as the resolution of all associated conflicts,
organize as Forest | the Authority shall give preliminary
Community) permission to the community to organize
itself into a Forest Community for the
purpose of undertaking a community
forestry management program.
Ch. 3 Community Forest Governance --Clarify relationship ?7?7?
(Community between these entities and
Forest the community legal
Governance) entity provided for in the
Land Rights Policy and
Law
Ch. 4 Community Forest Management --Same as above ??7?
(Community
Forest
Management)
Ch. 5 (Primary Primary and Secondary User’s Rights --Same as above 77?
and Secondary ---Reconcile with
User’s Rights) definition of community
membership in Land
Rights Policy and Law
6.3 (prior, free, The CRL provides a strong basis of --Extremely problematic, | Repeal N/A

informed consent
is not absolute
and does not
supersede FDA
regulatory
authority and
NFRL)

community participation in community
forestry matters by providing that “prior,
free, and informed consent” of
communities are required for all decisions
affecting the use of community resources.
This right, however, is not absolute and
particularly does not override the powers
of the Authority to regulate community
forestry programs in accordance with the
Act creating and establishing the Authority
or the National Forestry Reform Law of
2006. Accordingly, where the regulatory
powers of the Authority and the consent

for at least two reasons: 1)
defies statutory provision
that CRL supersedes the
NFRL in cases of conflict,
and 2) given that
communities now own
their forests and their own
Customary Land their
consent (i.e. their
ownership rights as
private land rights) cannot
be trumped by FDA’s
regulatory authority to,
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rights of a community are in conflict, the presumably, do with their
regulatory powers of the Authority shall forest as the FDA wishes.
prevail over those of the community

6.4 (revocation of | The authority, in accordance with Chapter | --Soften in light of Amend

community forest | 5 of the Community Rights Law with community ownership of

status) Respect to Forest Lands of 2009, shall their forests and land; as
have the powers to revoke the status of a currently worded very
community engaged in community forestry | paternalistic and
if it finds that forestry resources are being | incompatible with
seriously damaged, or if the Community ownership of Customary
Forest Management Committee does not Land, including trees, as
comply with other standing regulations, all | equal to private land
of which seek to achieve sustainable forest | ownership
management, or if the community forestry
program as being implemented seriously
breaches the terms of the Agreement
between the Community and the
Authority.

Ch.7 Community Forest Agreement --Clarify relationship ?77?

(Community between agreement, the

Forest institutions, the role of the

Agreement) FDA and community

ownership of the
resources and community
legal entity in the Land
Rights Policy

7.6 (duration of A Community Forest Agreement shall be --Do you even need the ?7?7?

community forest | in effect for not more than a period of FDA to sign off on the

agreement) fifteen years from the date of approval by community’s use Of its
the Forestry Development Authority. One | own forests when in fact
year prior to the expiration of the it is on land that is equal
Agreement, the Community Forestry to private land? Perhaps
Management Committee shall submit a so because the forest
written request to the Forestry could still be used for
Development Authority to renew the commercial purposes and
Agreement for an additional fifteen (15) thus it should be treated
year term. the same as commercial
activity on Private Land
(i.e. PUPs) which require
approval by the FDA.
--Same as above 77?

7.7 (approval or
rejection of
renewal of
agreement)

The request for renewal shall be approved
by the Authority within 60 days prior to
the expiration date of the agreement. The
Authority may reject the request for
renewal by sending a written finding to the
Community Forestry Management
Committee, based on monitoring and
evaluation reports, with participation of the
Community Forestry Management
Committee, certifying the reasons and
evidence that the previous community
forest management process was not in
compliance with the Community Forest
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Agreement and/or Community Forest
Management Plan.

7.8 (automatic If the Authority does not give a response to | --Same as above
renewal of the request to renew the Community Forest
agreement) Agreement within sixty (60) days prior to

its expiration date, the Agreement shall be
renewed automatically for another period
of fifteen years.

7.9 (Termination | The Community Forest Agreement may be | --Same as above ?7??/Rep
of the Community | terminated prior to the expiration date --The provision on the eal
Forest based on one or more conditions as Government’s right to
Agreement) follows: Written agreement between the terminate a forests status

parties; Agreement among Community as community forest is

Forestry Management Committee and at completely inconsistent

least 2/3 of the Community Assembly with the community’s

members; Noncompliance with or serious | ownership right being as
violation of the terms and conditions in the | protected as private
Community Forest Agreement and/or the ownership and must be
Forest Management Plan. An undertaking | repealed.

by the Government that there is another
purpose which provides a higher social and
public benefit to the community and/or
people of Liberia.

If the Government of Liberia desires to
terminate a Community Forest Agreement
for another purpose that provides a higher
social and public benefit to the community
and/or people of Liberia, then the
Authority shall give the Community Forest
Management Committee a written notice
of six (6) months prior to the date of
termination. Such notice of termination
shall include the reasons for termination.
Within this period, the Authority shall hold
discussions and negotiate with the
Community Forest Management
Committee to determine a fair way to
underwrite identified community losses.

Ch. 8 Community Forest Management Plan --Same as above ??7?

(Community

Forest

Management

Plan)

Ch.9 Commercial Activities in Community --Reference Land Rights | Amend | “medium scale commercial

(Commercial Forestry Law in part of sections activities shall be governed by

Activities in that expressly require the Land Rights Law and the ten

Community commercial activities to core regulations particularly in

Forestry) be in compliance with respect to the following:”
several laws

“Large-scale commercial
activities shall be governed by
the Land Rights Law and the ten
core regulations . . .”
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9.4 (5 year bar on | A Forest Community under a Community | --This is rather hamfisted | Amend
commercial use of | Forest Agreement may not harvest, approach to the problem
timber; no process, transport and sell timber forest of transfer without the
concessions on products within the first five (5) years of institutions being in place;
community forest) | approval of the Community Forest consistent with the Land
Management Plan Rights Law, better to bar
transfer of commercial
Further, communities may not: Use the use rights unless the
community forest in the form of a transfer is transparent,
concession; Sell or transfer their rights accountable, and inclusive
granted in a Community Forest Agreement | (i.e. unless the community
to a third party; and Harvest forest legal entity and/or
products and non-timber forest products community forest
greater than the terms and conditions of the | management body, etc.
approved Community Forest Management | are in place)
Plan
--The blanket bar on
granting of concessions or
transferring to third
parties is contrary to the
Land Rights Policy and
needs to be revised. They
own and they can sell it to
whomever so long as the
institutions and process
are accountable,
transparent, and inclusive
(i.e. they have the
requisite institutions in
place to do so
responsibly)
9.5 (FDA must Agreement with third party businesses in --Does this make sense 77?
consent to large large scale commercial activities on given the lack of
scale commercial | community forest lands shall be with the trustworthiness of the
use of community | advice, consent, and participation of the FDA in the eyes of
forest) Authority, as well as be subject to the rules | communities and the fact
and regulations of a Forest Management that communities now
Contract own their land?
Ch.10 ?2??

(management of
community forest
funds)

Management of Community Forest Funds

--Clarify relationship with
community legal entities
provided for in the Land
Rights Policy

Forestry Reform Law Regulation No. 102-7: Forest Land Use Planning

Section

Current Language

Issue(s)

Action

Proposed Language

1(a) (definition of
affected
community)

Affected Community: a community
comprising less than a statutory district
(including chiefdoms, clans, townships,
towns, villages, and all human settlements)
whose interests are likely to be affected by
Operations carried out under a Forest
Resources License. “Interests” for

--Add as examples of a
community, a Community
Forest Management
Body, a community legal
entity under the Land
Rights Law, and a
community and its

Amend
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Section Current Language Issue(s) Action | Proposed Language
purposes of this definition may be of an members who own
economic, environmental, health, Customary Land in
livelihood, aesthetic, cultural, spiritual, or | accordance with the Land
religious nature. Rights Law, whether
deeded or not
--Add to interests, legal
interests and ownership
and other land rights
interests
22(e) (FDAto The Authority shall respect customary and | --Make connection to Amend | The Authority shall respect
respect customary | statutory land tenure rights in connection Land Rights Law stronger Customary Land and Private
and statutory land | with all forest land use planning activities | as opposed to using rather Land ownership, use, and
tenure rights) undertaken or sanctioned by the Authority. | vague “land tenure rights” management rights, as
The Authority shall seek guidance on established and recognized in the
matters of land tenure, as necessary, from Land Rights Law, in connection
the Forestry Management Advisory with all forest land use planning
Committee and any governmental entity activities undertaken or
that may be established to address land sanctioned by the Authority. . . .
tenure issues in Liberia.
61(c) (conditions | The Authority shall not propose a Forest --Clarify relationship Amend

for FDA
authorization of
commercial use)

Land Use Action that would allow
Commercial Use unless each of the
following conditions is satisfied: (1) The
area to be committed to Commercial Use
does not include any part of a Protected
Area or Proposed Protected Area, deeded
or tribal land, or an area known to contain
mineral deposits of substantial commercial
value, (2) If the area to be committed to
Commercial Use contains sufficient
Timber volume to support the Commercial
Use to be permitted, (3) If the area to be
committed to Commercial Use includes
customarily held Forest Land, a
Community Forest Development
Committee has granted, prior, informed
consent to the Commercial Use, in writing,
on behalf of Affected Communities.

between Protected Areas
and Proposed Protected
Areas under this
regulation and the NFRL
and Protected Areas in the
Land Rights Law
--Change “deeded or
tribal land” to Customary
Land or Private Land as
established and
recognized under the
Land Rights Law

--What are these
Community Forest
Development
Committees? The NFRL
does not mention the term
and there is no clear
guidance in the Forestry
Regulations about how
they are created and their
composition. Given that
we will have community
legal entities under the
Land Rights Law and
Community Forest
Management Bodies
under the CRL, one more
institution will just add to
the confusion. Suggest
amending this section and
all references to
Community Forest
Development Committees
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Section

Current Language

Issue(s)

Action

Proposed Language

and in its place refer to
the CRL and CFMB and
community legal entities
under the Land Rights
Law. Also, use the term
prior, free, informed
consent and not just prior
informed consent.

Forestry Reform Law Regulation No. 103-7: Bidder Qualifications

Section

Current Language

Issue(s)

Action

Proposed Language

1(i) (definition of
Person)

Person: An individual, partnership, joint
venture, association, corporation, trust,
estate, unincorporated entity, community,
government or state, and any branch,
division, political subdivision,
instrumentality, authority, or agency
thereof.

--Expressly remove
communities and
community legal entities
under the Land Rights
Law because the Forestry
Reform Law and this
regulation are dealing
only with Private Land
and Public Land. Forest
resources on Customary
Land shall be governed by
the Community Rights
Law.

Amend

Any individual . . . un-
incorporated entity, government,
or state .. . . For the purposes of
this law, a Person shall not
include a community or
community legal entity as
defined and recognized in the
Land Rights Law.

Forestry Reform Law Regulation No. 104-7: Tender, Award, and Administration of Forest Management Contracts, Timber Sale
Contracts, and Major Forest Use Permits

Section Current Language Issue(s) Action | Proposed Language
1(b) (policy aim When allocating commercial access to --Clarify what is meant by | Amend
of benefits to Forest Resources, the Authority and its forest-dependent
forest-dependent staff aim to: Provide social and economic communities; also, should
communities) benefits to forest-dependent communities this even be a concern in
and the nation as a whole. these cases, when the only

land that these contracts

can be extended to is

either Public Land or

Private Land?
2(a) (definition of | Affected Community: A community --Add as examples of a Amend

Affected
Community)

comprising less than a statutory district
(including chiefdoms, clans, townships,
towns, villages, and all human settlements)
whose interests are likely to be affected by
Operations carried out under a Forest
Resources License. “Interests” for
purposes of this definition may be of an
economic, environmental, health,
livelihood, aesthetic, cultural, spiritual, or
religious nature.

community, a Community
Forest Management
Body, a community legal
entity under the Land
Rights Law, and a
community and its
members who own
Customary Land in
accordance with the Land
Rights Law, whether
deeded or not
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--Add to interests, legal
interests and ownership
and other land rights
interests
2(e) (definition of | Forest Resources: Anything of practical, --Per JB’s No N/A
Forest Resources) | commercial, social, religious, spiritual, recommendation, need to | Change
recreational, educational, scientific, narrow this definition, but
subsistence, or other potential use to as far as the Land Rights
humans that exists in the forest Policy is concerned, it is
environment, not limited to flora, fauna, or | ok.
micro-organisms.
2(i) (definition of | Person: An individual, partnership, joint --Expressly remove Amend | Any individual . .. un-
Person) venture, association, corporation, trust, communities and incorporated entity, government,
estate, unincorporated entity, community, community legal entities or state .. . . For the purposes of
government or state, and any branch, under the Land Rights this law, a Person shall not
division, political subdivision, Law because the Forestry include a community or
instrumentality, authority, or agency Reform Law and this community legal entity as
thereof. regulation are dealing defined and recognized in the
only with Private Land Land Rights Law.
and Public Land. Forest
resources on Customary
Land shall be governed by
the Community Rights
Law.
2(j) (definition of | Proposed Protected Area: An area that the | --Clarify relationship with | Amend
Proposed Authority has identified as suitable for Protected Areas under
Protected Area) designation as a Protected Area in an Land Rights Policy/Law
approved National Forest Management
Strategy under Chapter 4 of the National
Forestry Reform Law of 2006.
2(k) (definition of | Protected Areas Ordinarily Closed to --Same as above Amend
Protected Areas Commercial Use: Nature Reserves,
Ordinarily Closed | National Parks, Strict Nature Reserves, and
to Commercial other special areas set aside for non-
Use) extractive uses under Chapter 9 of the
National Forestry Reform Law of 2006.
21(b)(4) In addition to the requirements found in --Same as above Amend
(prerequisite that | the National Forestry Reform Law of
area not a 2006, the Authority shall only seek to offer
Protected Area) FMCs and TSCs on areas that have all of
the following characteristics: (4) The area
excludes lands in Protected Areas
Ordinarily Closed to Commercial Use or
Proposed Protected Areas, unless the
Authority makes a written finding
explaining why the Commercial Use
would be compatible with the lands’
protected status.
21(b)(5) The area excludes lands where the --Alter significantly so it | Amend | The area excludes Customary

(prerequisite that
not land outside
FDA authority)

Authority does not have the power to grant
permission to harvest Forest Resources.

makes it clear that these
FMSs and TSCs are not to
cover Customary Land or

Land and Government Land as
defined and recognized in the
Land Rights Law.
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Government Land under
the Land Rights Law. As
written it is rather vague.
22(a) (preliminary | Before seeking a Certificate for N/A No N/A
consultations with | Concessions with respect to an area, the Change
affected Authority shall conduct preliminary
communities) consultations with Affected Communities
pursuant to this Section.
22(b) (notice of The Authority shall give notice of its intent | --Clarify what is meant by | Amend
intent to consult) | to conduct consultations with “representatives of
representatives of Affected Communities Affected Communities”.
by: (1) Publication of a notice in a Community legal entities
newspaper of general circulation in the under the Land Rights
area, if one exists; publication of a notice Law and CFMBs?
in a newspaper of general circulation in
Monrovia; and announcement on national
radio stations and community radio
stations with coverage in the area; and (2)
Sending written notice to Persons on any
forest management stakeholder list
maintained under Authority Regulation
No. 101-07, concerning public
participation.
22(c) The Authority shall identify as an Affected | --Subpart A should be Amend | The Authority shall identify as
(identification of Community each community—(1) Located | deleted because these an Affected Community each
affected within the geographic area that will be communities will be on community—(1) Located
communities) subject to the Forest Resources License; Customary Land and thus adjacent to the geographic area
(2) Located adjacent to the geographic area | it cannot be subject to that will be subject to the Forest
that will be subject to the Forest Resources | licenses under the NFRL Resources License; (2) Whose
License; (3) Whose members use Natural and even if it were, members use Natural Resources
Resources located in the geographic area consent is required, not located in the geographic area
that will be subject to the Forest Resources | just consultation. that will be subject to the Forest
License; (4) Determined to be affected --Subpart C is Resources License, provided the
through the local validation process questionable because if Natural Resources are not
established by Part Six of Authority the communities use those located on Customary Land or
Regulation No. 102-07, concerning forest resources, chances are it Government Land . . ..
land use planning; or (5) That, for any fits within the Land
other reason, the Authority reasonably Rights Policy definition
believes will be affected by activities of Customary Land, but
conducted under the Forest Resources there may be exceptions
License to this. Revise
accordingly.
22(d) (FDAto The Authority shall maintain a list of N/A No N/A
maintain list of Affected Communities for each area Change
affected subject to an FMC, a TSC, or a Major
communities) FUP.
22 (e) (review of | Any individual who believes that the N/A No N/A
decision to listas | Authority should have identified the Change

affected
community)

individual’s community may ask the Board
to review the decision of the Authority not
to include the community. (1) Following
receipt of a request under this Subsection,
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Section Current Language Issue(s) Action | Proposed Language
the Board shall determine whether the
community satisfies the definition of an
Affected Community set forth in Section
1(a) of this Regulation, (2) The Board shall
issue any determination made under this
Subsection in writing.
22(f) For purposes of conducting preliminary --See comments above Amend
(consultation with | consultations with Affected Communities | about Community
Community under this Section, the Authority shall Forestry Development
Forestry consult with Community Forestry Committees and replace
Development Development Committees that satisfy the with CFMB or
Committees) requirements of Part Six of Authority community legal entity
Regulation No. 105-07, concerning major | under the Land Rights
pre-felling operations, or with an interim Law
representative selected under Subsection
(9)(2) of this Section.
22(g) (FDA to If the Authority determines that one or --Same as above Amend
establish more Affected Communities is not
Community represented by a Community Forestry
Forestry Development Committee, the Authority
Development shall use its best efforts to ensure that the
Committee for unrepresented Affected Communities are
unrepresented brought under the representation of
Affected existing or new Community Forestry
Communities) Development Committees. (1) The
Authority may take steps to facilitate the
prompt establishment of a new Community
Forestry Development Committee to
represent an unrepresented Affected
Community. (2) The Authority may, in
coordination with civil society
organizations, facilitate a process of
participatory selection of an interim
representative for an unrepresented
Affected Community, until that Affected
Community can be represented by a
Community Forestry Development
Committee.
22(h) (list of The Authority shall maintain a list of --Same as above Amend
Community Community Forestry Development
Forestry Committees representing Affected
Development Communities subject to each potential
Committees) FMC, TSC, or Major FUP.
22(i) (FDAto The Authority shall consult with --Same as above Amend

consult with
Community
Forestry
Development
Committees)

Community Forestry Development
Committees representing the Affected
Communities, concerning the Forest
Resources License proposed for the area.
The Authority shall use its best efforts to
understand the priorities and concerns of
all Affected Communities with respect to
the proposed Forest Resources License.
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22(j) (prior free Social Agreements—(1) The Authority --Same as above Amend
informed consent | shall not proceed with offering a proposed | regarding the Community
of Affected FMC or TSC unless the Authority has Forest Development
Communities obtained free prior informed consent, in Committees
required for FMC | writing, from Community Forestry --Maintain written prior
or TSC) Development Committees representing all | free informed consent but
Affected Communities identified under add, in addition to
this Section, to negotiate in good faith a reconsidering the FMC or
social agreement with the winning bidder TSC, the Government
and subject themselves to independent may exercise its eminent
arbitration should those negotiations not domain authority in
reach a satisfactory conclusion. (2) If the accordance with the Land
Authority fails to obtain agreement under Rights Law if no
Paragraph (1) of this Subsection from agreement is reached.
Community Forestry Development (However, may want to
Committees representing all Affected reconsider PFIC given the
Communities, the Authority may changes that clearly
reconsider the terms of the proposed FMC | remove Customary Land
or TSC. from the areas subject to a
FMC or TSC).
22(k) Community Forestry Development --Same as above
(Community Committees may seek the assistance of regarding Community
Forestry experts, legal counsel, civil society Forestry Development
Development organizations, or any other Person to help Committees.
Committees may | them effectively represent the interests of
seek the Affected Communities in consultations
assistance of under this Section.
experts, legal
counsel, etc.)
34(b) (additional In the concession bid documents required N/A No N/A
contract under Section 104 of the Public Change
provisions to be Procurement and Concessions Act, as
included in amended, the Authority shall include all
concession bid the additional specific provisions or
documents) conditions the Authority expects to include
in the final contract, including provisions
identifying the lands subject to the
concession; requirements for the
installation of wood processing facilities, if
any; and requirements for forest
certification, if any.
41(b) (reasonable | As part of the invitation for bids for an --Define communities Amend

inspection
conditions to
protect Forest
Resources)

FMC or TSC, the Authority may state
reasonable inspection conditions to protect
Forest Resources and the interests of
communities in the area.

along the lines of the
Land Rights Policy/Law
or amend so it reads
affected communities

Forestry Reform Law Regulation No. 105-07: Major Pre-Felling Operations under Forest Resources Licenses

Section

Current Language

Issue(s)

Action

Proposed Language

1(a) (definition of
affected

Affected Community: a community
comprising less than a statutory district

--Add as examples of a
community, a Community

Amend
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Section Current Language Issue(s) Action | Proposed Language
community) (including chiefdoms, clans, townships, Forest Management
towns, villages, and all human settlements) | Body, a community legal
whose interests are likely to be affected by | entity under the Land
Operations carried out under a Forest Rights Law, and a
Resources License. “Interests” for community and its
purposes of this definition may be of an members who own
economic, environmental, health, Customary Land in
livelihood, aesthetic, cultural, spiritual, or | accordance with the Land
religious nature. Rights Law, whether
deeded or not
--Add to interests, legal
interests and ownership
and other land rights
interests
24(a)(1) To obtain certification by the Authority of | --See discussion about Amend
(requirements for | all Major Pre-Felling Operations, the regarding Community
certification of Holder shall submit to the Authority a Forestry Development
pre-felling request for certification, together with Committees
operations) complete copies of all of the following: (1)
Executed social agreement. A complete
copy of one or more executed social
agreements, bearing the verifiable
signatures of members of Community
Forestry Development Committees that
represent all Affected Communities with
respect to the area to be logged under the
Forest Resources License.
31(a) (holder to The Holder shall negotiate one or more --Ok, assuming a No N/A
negotiate social social agreements for the benefit of all redefinition of affected Change
agreements) Affected Communities with respect to the | community as discussed
area to be logged under the Forest above.
Resources License.
31(b) (duration of | A social agreement negotiated and --Same as above No N/A
social agreements) | executed under this Regulation has a Change
duration of five years (for FMCs) or three
years (for TSCs). (1) The Holder shall
ensure that at all times, for the duration of
the Forest Resources License, a social
agreement for the benefit of all Affected
Communities is in force with respect to the
area to be logged. (2) The Holder may not
fell trees unless a social agreement for the
benefit of all Affected Communities is in
force with respect to the area to be logged.
32(a) (notice The Holder shall give notice of its intent to | --Clarify what is meant by | Amend
requirements) conduct negotiations with representatives representatives by tying it
of Affected Communities by . . .. to CFMBs and
community legal entities
32(b) The Holder shall identify as an Affected --Subpart A should be Amend | The Authority shall identify as
(identification of | Community each community (1) deleted because these an Affected Community each
Affected Maintained on the list of Affected communities will be on community—(1) Located

Communities)

Communities identified by the Authority

Customary Land and thus

adjacent to the geographic area
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during the concession allocation process or | it cannot be subject to that will be subject to the Forest
the local validation process for the Forest licenses under the NFRL Resources License; (2) Whose
Resources License, and (2) Any other and even if it were, members use Natural Resources
community—(A) Located within the consent is required, not located in the geographic area
geographic area that will be logged under | just consultation. that will be subject to the Forest
the Forest Resources License, (B) Located | --Subpart C is Resources License, provided the
adjacent to the geographic area that will be | questionable because if Natural Resources are not
logged under the Forest Resources the communities use those located on Customary Land or
License; (C) Whose members use Natural | resources, chances are it Government Land . . . .
Resources located in the geographic area fits within the Land
that will be logged under the Forest Rights Policy definition
Resources License; (D) Determined to be of Customary Land, but
affected through the local validation there may be exceptions
process established by Parts Six of to this. Revise
Authority Regulation No. 102-07, accordingly.
concerning forest land use planning, with
respect to the area that will be logging
under the Forest Resources License, or (E)
That, for any other reason, is likely to be
affected by the Operations of the Holder
32(c) (list of The Holder shall maintain a list of N/A No N/A
Affected Affected Communities for its Forest Change
Communities) Resources License.
32(d) (review of Any individual who believes that the N/A No N/A
decision to listas | Holder should have identified the Change
affected individual’s community may ask the
community) Authority to review the decision of the
Holder not to include the community. (1)
Following receipt of a request under this
Subsection, the Authority shall determine
whether the community satisfies the
definition of an Affected Community set
forth in Section 1(a) of this Regulation. (2)
The Authority shall issue any
determination made under this Subsection
in writing and notify the Holder and the
requesting individual of its determination.
32(e) (social For purposes of this Regulation, the Holder | --See comments above Amend
agreements with may negotiate and enter into social about Community
Community agreements for the benefit of Affected Forestry Development
Forestry Communities only with a Community Committees and replace
Development Forestry Development Committee that with CFMB or
Committees) satisfies the requirements of Part Six of community legal entity
this Regulation, or with an interim under the Land Rights
representative selected under Subsection Law
(F)(2) of this Regulation.
32(f) (FDAto If the Holder determines that one or more --Same as above Amend

establish
Community
Forestry
Development
Committee for
unrepresented
Affected

Affected Communities is not represented
by a Community Forestry Development
Committee, the Holder shall report this
determination to the Authority, which shall
use its best efforts to ensure that all
Affected Communities are brought under
the representation of existing or new
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Communities) Community Forestry Development
Committees. (1) The Authority may take
steps to facilitate the prompt establishment
of a new Community Forestry
Development Committee to represent an
unrepresented Affected Community. (2)
The Authority may, in coordination with
civil society organizations, facilitate a
process of participatory selection of an
interim representative for an unrepresented
Affected Community, until that Affected
Community can be represented by a
Community Forestry Development
Committee.
32(g) (list of The Holder shall maintain a list of --Delete because covered | Repeal N/A
Community Community Forest Development by 32(c). Obviously a
Forestry Committees representing Affected drafting error.
Development Communities for its Forest Resources
Committees) License
32(h) (FDAto The Holder shall negotiate one or more --Also seems redundant Repeal | N/A
negotiate social social agreements with Community given 32(e)
agreements with Forestry Development Committees
Community representing the Affected Communities for
Forestry the Holder’s Forest Resources License.
Development
Committees)
32(i) (Community | Community Forestry Development --See above comments Amend
Forestry Committees may seek the assistance of regarding Community
Development experts, legal counsel, civil society Forestry Development
Committees may | organizations, or any other person to help Committees
seek assistance) them effectively represent Affected
Communities in negotiating or
administering a social agreement with the
Holder.
33(a) (minimum A social agreement negotiated between a --See above comments Amend
requirements for Holder and one or more Community regarding CFDCs
social agreements) | Forestry Development Committees must
contain all of the following elements . . .
The Authority shall make model codes of
conduct freely available on the Internet
and shall, upon request, provide paper or
electronic copies of model codes of
conduct to Holders, Community Forestry
Development Committees, and Affected
Communities . . . . A requirement that the
Holder release funds from the escrow
account for the benefit of an Affected
Community only upon written request by
a Community Forestry Development
Committee
33(b) (social Subject to the requirements and limitations | --Same as above Amend
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agreements may of this Section, the Holder and Community
be tailored to local | Forestry Development Committees may
context) agree to terms that are tailored to the local

context.
35(a) In negotiating a social agreement with --Same as above Amend
(opportunity to Community Forestry Development --Also address use of the
participate must Committees, the Holder shall afford each term “community”
be afforded) Community Forestry Development without modification,

Committee and the Affected Communities | consider using term

that it represents the opportunity to “affected community”

participate in at least one public meeting,

facilitated and attended by the Authority,

to ask questions about and express views

on community rights and benefits under

the Forest Resources License.
35(a)(1) At each public meeting, the Holder shall --Clarify meaning of Amend
(minimum (A) Describe to participants the Forest “community”
requirements for Resources License and its likely effects on
public meetings) the community, (B) Respond to participant

questions about the Forest Resources

License; and (C) Allow each participant an

opportunity to comment—orally, in

writing, or both—on the Forest Resources

License.
35(a)(2) The Holder shall conduct each public --Same as above Amend
(languages of meeting in English and any local
public meetings) vernacular necessary to ensure community

understanding
35(a)(3) (public The Holder shall open each public meeting | --Same as above Amend
meetings open to | to all members of the public, including, but
all members of the | not limited to, community members,
public) industry representatives, government

officials, members of civil society

organizations, and the media.
35(a)(4) (best The Holder shall use best efforts to involve | N/A No N/A
efforts to include | women, youth, and other historically Change
historically excluded groups in each public meeting
excluded groups)
35(a)(5) (meeting | The Holder shall select the location for N/A No N/A
location must each public meeting so as to ensure Change
ensure maximum | maximum participation by Affected
participation) Communities. Factors that the Holder may

consider include—(A) Proximity to Forest

Lands and communities likely to be most

directly affected by the Forest Resources

License; (B) Ease of access by community

members, and (C) Whether the venue is

sufficiently large to accommodate all

participants who are likely to attend.
35()(7)(A) The Holder shall advertise each public -- See above comments Amend

(advertisement of
public meetings)

meeting as follows: (A) By notifying such
government officials and community
leaders, including District Commissioners,

regarding CFDCs
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Action

Proposed Language

Corps of Officers, Township
Commissioners, City Mayors, Paramount
Chiefs, Clan Chiefs, Landlords, General
Town Chiefs, Town Chiefs, Quarter
Chiefs, all members of Community
Forestry Development Committees, and
village heads

35(b) (social
agreement to be
signed in
duplicate
originals)

The Holder shall ensure that the social
agreement is signed in duplicate originals,
with the Holder retaining one original
version and the Community Forestry
Development Committee representative
retaining the other original.

--Same as above

Amend

36(c) (request for
further
information)

If the Authority requires additional
information to determine whether the
executed social agreement is complete,
accurate, and in conformity with law, or
whether the agreement represents the will
of the Affected Communities, the
Authority may request further information
from the Holder, from Community
Forestry Development Committees, or
from any other source.

--Same as above

Amend

36(d) (rejection of
social agreement)

If the Authority determines that the social
agreement is incomplete, inaccurate, or
otherwise not in conformity with law, the
Authority shall reject the agreement and
provide to the Holder and the Community
Forestry Development Committee a
written explanation of the reason for its
decision.

(1) The Authority shall decline to
attest to a social agreement on
reasonable suspicion of
inadequate public consultation,
including either of the following:
(A) Negotiations between the
Holder and Community Forestry
Development Committees
omitted the interests of one or
more Affected Communities. (B)
The signature made on behalf of a
Community Forestry
Development Committee was not
knowingly and voluntarily given.

(2) The Holder may seek to remedy any
insufficiencies in the social agreement
identified by the Authority and, after
further negotiations with the Community
Forestry Development Committees and
execution of a new agreement, submit a
revised social agreement to the Authority
for review.

--Same as above

Amend

37(a) (best efforts

In the event that the Holder and a

--Same as above

Amend
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to resolve Community Forestry Development
differences Committee cannot in good faith agree to
between Holder the terms of a social agreement under this
and Community) | Part, the Authority shall use best efforts to

resolve outstanding differences between

the Holder and the Community Forestry

Development Committee
37(b) (mediation If the Holder or the Community Forestry --Same as above Amend
between Holder Development Committee cannot, with the
and Community) | assistance of the Authority, resolve their

differences, either may request non-

binding, third-party mediation, the expense

of which shall be borne by the Holder.
37(c) (arbitration | If the Holder or the Community Forestry --Same as above Amend
between Holder Development Committee is dissatisfied
and Community) | with the results of the mediation, either

may request binding arbitration, the

expense of which shall be borne by the

Holder.
37(d) (appeal of Either the Holder or the Community --Same as above Amend
arbitral decision) | Forestry Development Committee may

appeal the results of the binding arbitration

to a court of competent jurisdiction in the

Republic.
Part 6 Community Forestry Development --See above regarding Amend
(Community Committees; Requests for Disbursement of | Community Forestry
Forestry Funds Development Committees
Development
Committees;

Requests for
Disbursement of
Funds)

Forestry Reform Law Regulation No. 106-07: Benefit Sharing

Section Current Language Issue(s) Action | Proposed Language
Preamble Whereas, procedures for allocating and --Clarify what is meant by | Amend
distributing financial benefits to Counties “local communities”;
and local communities must be fully better to frame in terms of
transparent and accountable. definition of community
in the Land Rights
Policy/Law
1(a) (definition of | Affected Community: a community --See discussion above Amend

Affected
Community)

comprising less than a statutory district
(including chiefdoms, clans, townships,
towns, villages, and all human settlements)
whose interests are likely to be affected by
Operations carried out under a Forest
Resources License. “Interests” for
purposes of this definition may be of an
economic, environmental, health,
livelihood, aesthetic, cultural, spiritual, or
religious nature.

regarding definition of
Affected Community
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2 (purpose of This Regulation implements the --Clarify definition of Amend
regulation) requirement of the National Forestry community and connect

Reform Law of 2006 that the Authority with the definition in the

establish a fair and transparent procedure Land Rights Policy/Law

for allocating a designated percentage of

land rental fees to Counties and to

communities entitled to benefit sharing

under Forest Resources Licenses.
31 (30% of land In coordination with the Central Bank and | --Does not really make Amend
rental fees to the Ministry of Finance, the Authority sense since these
Affected shall ensure that a sum equal to 30 percent | commercial forest rights
Communities) of all land rental fees collected is cannot be on Customary

distributed to Affected Communities Land but rather have to go

through the National Community Benefit through the CRL; depends

Sharing Trust mechanism established by on definition of Affected

this Part. Community
32 (quarterly In coordination with the Central Bank and | --Same as above Amend
distribution to the Ministry of Finance, the Authority
national shall distribute the amount established by
community Section 31 of this Regulation to the
benefit sharing National Community Benefit Sharing
trust) Trust, on a quarterly basis.
33(a) (purpose of | The purpose of the National Community --Same as above Amend
the National Benefit Sharing Trust is to (1) Hold in trust
Community and manage all funds received for the sole
Benefit Sharing benefit of Affected Communities, (2)
Trust) Receive and review applications for funds

submitted by Community Forestry

Development Committees on behalf of

Affected Communities, (3) Disburse funds

to Community Forestry Development

Committees to undertake projects on

behalf of the Affected Communities they

represent.
33(b) The Trust Board is composed as follows: --Rework compositionto | Amend

(composition of
Trust Board)

(1) One representative of a civil society
organization. (2) One local Paramount
Chief selected by his peers from a forest-
dependent community. (3) One
representative from the Government of
Liberia; (4) One logging industry
representative; (5) One representative of an
international non-governmental
organization; and (6) One representative of
an international donor organization

make room for CFMBs
and/or Community legal
entities under the Land
Rights Policy/Law;
consider removing
requirement that
Paramount Chief be on
the board and instead
allow more flexible
representation (the
selection of the
paramount chief from “his
peers” is not accountable,
inclusive, or transparent);
clarify that a forest-
dependent community
means community under
the Land Rights
Policy/Law
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Forestry Reform Law Regulation No. 106-07: Benefit Sharing

Section Current Language Issue(s) Action | Proposed Language
33(d) (bylaws and | Subject to broad public participation and --Clarify what is meant by | Amend
guidelines for comment, the Trust shall, in consultation local community
management of with the Authority, relevant government representatives from
Trust) agencies, local community representatives | Affected Communities
from Affected Communities, and civil and link with CFMBs
society organizations, draft and adopt and/or community legal
bylaws and guidelines for the operation entities under Land Rights
and management of the Trust. Policy/Law
33(f) (manual of Subject to broad public participation and --Same as above Amend
procedures and comment, the Trust shall, in consultation --See above comments on
guidelines for with the Authority, relevant government use of Community
allocation of Trust | agencies, local community representatives | Forestry Development
Funds) from Affected Communities, and civil Committees
society organizations, develop a manual of
procedures and guidelines governing how
it will allocate funds to and among
Affected Communities, including how it
will evaluate requests for funds submitted
by Community Forestry Development
Committees, and how it will ensure the fair
allocation of limited funds among
Community Forestry Development
Committees.
33(g) (staff for The Trust may hire staff to conduct its --See above comments on | Amend
day-to-day day-to-day operations, including District- use of Community
operations) level staff to assist the Trust in evaluating Forestry Development
local requests for disbursement of funds Committees and affected
submitted by Community Forestry communities
Development Committees on behalf of
Affected Communities.
33(h)(7) (local None of the following individuals shall --Include members of Amend
government directly benefit from funds distributed by Community Assemblies
officials and the Trust while in the service of the and Community Forest
community Republic: (7) Local government officials Management Committees,
leaders not to and community leaders, including District | as well as community
benefit directly Commissioners, Corps of Officers, legal entities
from trust funds) Township Commissioners, City Mayors,
Paramount Chiefs, Clan Chiefs, Landlords,
General Town Chiefs, Town Chiefs,
Quarter Chiefs, all members of
Community Forestry Development
Committees, and village heads
33(i) (independent | Civil society organizations, members of --Same as above Amend
monitoring of Affected Communities, and international
Trust) organizations may provide independent
monitoring of the creation and operation of
the Trust.
34 (requests of Requests by Community Forestry --See above discussion of | Amend
Community Development Committees CFDCs
Forestry
Development
Committees)
41(a)(3), (4) Within 60 days after the end of each fiscal | --See above discussion of | Amend
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Forestry Reform Law Regulation No. 106-07: Benefit Sharing

Section Current Language Issue(s) Action | Proposed Language
(reporting of year, the Authority shall compile in CFDCs and Affected
disbursements to | writing, and make available for public Communities

communities and
complaints from
the public)

inspection, a report containing the
following information for the preceding
year: (3) The total amount of money
disbursed by the Trust to Community
Forestry Development Committees, and a
breakdown of those disbursements by
project, date, and Affected Community. (4)
A list of all complaints received from the
public in connection with Community
Forestry Development Funds, the National
Community Benefit Sharing Trust, or any
Community Forestry Development
Committee.

Forestry Reform Law Regulation No. 106-07: Certain Forest Fees

Section

Current Language

Issue(s)

Action

Proposed Language

Preamble

Whereas, establishing, assessing, and
collecting appropriate fees for forest sector
activities will directly benefit local
communities and governments, and also
help to fund the Nation’s conservation
goals

--Clarify meaning of
“local community”

Amend

Whereas, establishing, assessing,
and collecting appropriate fees
for forest sector activities will
directly benefit communities and
governments, and also help to
fund the Nation’s conservation
goals

Forestry Reform Law Regulation No. 108-07: Chain of Custody System

Section

Current Language

Issue(s)

Action

Proposed Language

31(a) (no
consignment
unless waybill
completed)

No person shall consign Logs, Timber, or
Wood Products for transport upon public
roads; send Logs, Timber, or Wood
Products to a facility for processing; or
send Logs, Timber, or Wood Products to a
port for trans-shipment or export, unless
the person has completed a waybill for the
load of Logs, Timber, or Wood Products.

N/A

No
Change

N/A

31(b) (no
transportation
unless valid
registration and
wayhbill)

No person shall transport a load of Logs,
Timber, or Wood Products upon the public
roads; transport Logs, Timber, or Wood
Products to a facility for processing; or
transport Logs, Timber, or Wood Products
to a port for trans-shipment or export,
unless the person--

N/A

No
Change

N/A

35(a) (no
transport by night
without written
permission)

No person shall transport Logs, Timber, or
Wood Products on public roads during the
night, from fifteen minutes after sunset
until fifteen minutes before sunrise, unless
the shipment is accompanied by written
permission from the Authority, specifically
permitting that particular shipment to be
transported by night.

N/A

No
Change

N/A
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Forestry Reform Law Regulation No. 108-07: Chain of Custody System

Section Current Language Issue(s) Action | Proposed Language
51(c) (abandoned | If the Authority discovers abandoned --See discussion of Amend
logs, timber, or Logs, Timber, or Wood Products in a definitions of Communal
wood products on | Communal Forest, a Community Forest, or | Forest and Community
communal/ on deeded lands outside of any area Forest under the
community forest | covered by a valid Forest Resources Community Rights Law
and deeded land) | License—(1) The Authority shall notify --Clarify that deeded land
the community or deed holder, and the means Private Land under
notified person may claim the Logs, the Land Rights
Timber, or Wood Products by registering Policy/Law
them in the Chain of Custody System --Revise b/c Communal
within seven business days, (2) If the Forest/Community Forest
notified person does not register the Logs, | are necessarily outside of
Timber, or Wood Products within seven commercial forest license
business days, the Authority shall seize areas due to the CRL
them. --Why should the FDA
get them if a community
or individual has had their
logs cut down illegally,
they should go to the
owner of the land on
which they are found.
51(d) (FDA to If the Authority discovers abandoned --Ok, because this means | No N/A
seize logs on land | Logs, Timber, or Wood Products on land it will be on Public Land Change
not covered not covered by Subsections (b) or (c) of not given over to a forest
above) this Section, the Authority shall seize license or on Government
them. Land.
51(e) (verification | The Authority shall transport all seized --Rework so that the Amend
of abandoned logs | Logs, Timber, or Wood Products to a safe | owners of the Private
and disposal) location and, within 5 business days, Land or Customary Land
petition a court sitting in the county where | the logs are found on are
the Logs, Timber, or Wood Products were | given the logs, and logs
seized to verify that they are abandoned found on other lands (i.e.
and oversee their disposal by public Public Land not covered
auction. by a Forest License and
Government Land) are
sold through public
auction
51(h) (notion that | Upon request of the winner of the public --Same as above Amend
log abandoned auction, the Authority shall enter the Logs,
and sold at Timber, or Wood Products in the Chain of
auction) Custody System, with an appropriate
notation indicating that they were deemed
abandoned and sold at auction.
51(i) (if no bids If no one bids for abandoned Logs, --Same as above Amend

on logs then to
local community)

Timber, or Wood Products, the court shall
arrange to have the Authority give them to
a local community or civil society
organization for non-commercial use.

71(b) (no
interference with
information
gathering)

Except as otherwise allowed by law, no
person shall interfere with representatives
of civil society organizations, forest-
dependent communities and other
communities affected by Operations, or

--Clarify what is meant by
forest-dependent
community and other
communities affected so it
is connected to the
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Forestry Reform Law Regulation No. 108-07: Chain of Custody System

Section

Current Language

Issue(s)

Action

Proposed Language

independent third parties seeking to—(1)
Obtain information with respect to any
aspect of the Chain of Custody System, (2)
Verify the accuracy of information
provided by the Authority, the Holder of a
Forest Resources License, or any other
person, with respect to any aspect of the
Chain of Custody System; or (3)
Personally inspect any forest area, forestry
facility, or shipment of Logs, Timber, or
Wood Products that is the subject of a
Forest Resources License.

definition of community
under the Land Rights
Policy/Law

71(c) (FDAto
give best efforts
to assist civil
society and
communities)

Authority staff and Holders of Forest
Resources Licenses shall, upon request,
use best efforts to assist representatives of
civil society organizations, forest-
dependent communities and other
communities affected by Operations, and
independent third parties seeking to
perform any of the activities described in
Subsection (b) of this Section.

--Same as above and
clarify who the
representatives are

Amend

Forestry Reform Law Regulation 109-07: Penalties

Section

Current Language

Issue(s)

Action

Proposed Language

41(b)
(administrative
penalties if local
community not

The Authority may impose an
administrative penalty for an offense,
rather than referring the offense to the
Ministry of Justice, if all of the following

--Clarify what is meant by
local community by tying
it to the definition of
community under the

Amend

significantly conditions are satisfied: (b) The offense Land Rights Policy/Law
harmed) did not significantly harm the interests of a

local community

Forestry Reform Law Regulation No. 110-07: Rights of Private Land Owners

Section Current Language Issue(s) Action | Proposed Language
Preamble Whereas, Operators under a Forest --Clarify meaning of Amend

Resources License have a duty to prevent Private Land Owners and

harm to the property of Private Land Land Owners

Owners resulting from forestry Operations,

and, when such harm does occur, a duty to

compensate Land Owners for the harm
Preamble Whereas, Operators from time to time have | --Same as above Amend

a legitimate need to seek rights-of-way

from Private Land Owners in order to

conduct forestry Operations in an efficient

and lawful manner
Preamble Whereas, a streamlined administrative --Same as above Amend

process can be used to fairly and
efficiently resolve disputes involving
alleged harm to Private land and efforts to
secure rights-of-way, while also
safeguarding the rights of Operators and
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Forestry Reform Law Regulation No. 110-07: Rights of Private Land Owners

Section Current Language Issue(s) Action | Proposed Language
Private Land Owners
Preamble Whereas, the National Forestry Reform --Needs to be reworked so | Amend
Law of 2006 authorizes the Forestry it is clear that
Development Authority to issue Government may not
regulations and other rules necessary to grant permission for
implement the law (Section 19.1(a)), forest use on Private Land
including regulations that establish without the permission of
procedures for dispute resolution with the owner or occupant
respect to the management of Forest --If permission is not
Resources (17.1); and, specifically, forthcoming then the
regulations that establish appropriate Government may seek to
procedures for the hearing and acquire the land through
determination of petitions to intervene eminent domain in
when a Land Owner has refused to grant accordance with the Land
permission to the Holder of a Forest Rights Law. (i.e. as the
Resources License to conduct Operations Policy makes clear, the
(Section 11.4(b)). government does not own
the forest)
1(e) (definition of | Private: Includes any Land Owner that is --Need to revise this Amend
Private) not a government entity. definition so it is
consistent with the
definition of Private Land
in the Land Rights
Policy/Law
--Also be sure to revise
definition of Land Owner
consistent with changes in
the NFRL
3(c) (no Nothing in this Regulation may be --drop the term tribe and Amend
interference with construed to allow the Operator to interfere | town and use the term
customary rights) | with any tribe, town, person, or group of community under the
persons, or with the legal or customary Land Rights Policy/Law
rights of any tribe, town, person, or group | --Clarify what is meant by
of persons to use or access Timber or legal or customary rights,
Forest Products. customary is statutory so
long as not in conflict
31(d)(3) (site of The Authority shall, within ten business --Clarify what is meant by | Amend
hearing) days of receiving the petition, issue a a local community leader
notice, in writing, to the Private Land
Owner and the Operator to appear on a
date, and at a time and location, specified
in the notice. (3) The specified location
may be the nearest office of the Authority
or the nearest office of a local government
official or community leader, but in no
event may the location be farther than five
miles from the property.
Hinterland Regulations (Repeal All)
Section Current Language Issue(s) Action | Proposed Language
61 (mortgages) When a mortgagor cannot redeem his --Inconsistent with UCC Repeal N/A

property within the period agreed upon, the

and provisions in Land
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Hinterland Regulations (Repeal All)

Section

Current Language

Issue(s)

Action

Proposed Language

mortgagor may enter upon and take over
the specific property mortgaged and apply
the proceeds thereof to his debt, plus
twelve and a half percent, unless a lower
rate of interest has been agreed upon. The
mortgagor shall account to the mortgagee,
for the sum deprived from the use of the
property. After the mortgagor shall have
satisfied his claim plus twelve and a half
percent interest, the property must be
turned over to the owner in good
condition. All mortgages of this character
must be notified to the Clan Chief and
reported to the District Commissioner
through the Paramount Chief. Any rate of
the interest above twelve and a half percent
is declared to be usury and shall render the
dealer liable to criminal prosecution and
the loss of this investment.

Rights Law/Policy on
mortgages

66(a) (right and
title of lands in
tribes)

Title to the territory of the Republic of
Liberia vests in the sovereign state. The
right and title of the respective tribes to
lands of an adequate area for farming and
other enterprises essential to the necessities
of the tribe main interest in the tribe to be
utilized by them for these purposes; and
whether or not they have procured deeds
from Government, delimiting by notes and
bonds such reserves, their rights and
interest in and to such areas, are a perfect
reserve and give them title to the land
against any person or persons whomsoever

--Inconsistent with Land
Rights Policy/Law

Repeal

N/A

66(b) (communal
holdings)

This land interest may be transmitted into
communal holdings upon application of a
tribe made to the Government for that
purpose, and such communal holding
would be surveyed at the expense of the
tribe concerned.

--Same as above

Repeal

N/A

66(c) (communal
holdings vested in
Paramount Chief
and Tribal
Authority)

The communal holding will be vested in
the Paramount Chief and Tribal Authority
as Trustee for the tribe.

--Same as above

Repeal

N/A

66(d) (no fee
simple title may
be transferred)

The Trustees, however, cannot pass any
fee simple title in these lands to any person
whatever.

--Same as above

Repeal

N/A

66(e) (if civilized
then get fee
simple family
units)

Should the tribe become sufficiently
advanced in the arts of civilization, they
may petition the Government for a division
of the land into family holdings in which
event the Government will grant deeds in
fee simple to each family for an area of 25
acres in keeping with provision of Act of

--Same as above

Repeal

N/A
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Hinterland Regulations (Repeal All)

Section Current Language Issue(s) Action | Proposed Language
1905.

67 (use of lands If any individual enters the territory of a --Same as above Repeal N/A

by strangers) tribe of which he is not a member for the
purpose of farming, he shall observe the
following procedures (a) Obtain
permission of the Tribal Authority prior to
commencing his activities, (b) Agrees to
pay some token in the nature of rent, such
as five or six bunches of rice out of ever
farm; (c) Pay taxes to the appropriate tribal
chief on all huts on the said lands erected
or occupied by him
The Tribal Authority may cancel the
authority granted and confiscate the crops,
subject always to appeal to the District
Commissioner provided he neglects to
comply with all or any of the foregoing
provisions.

83 (delimitation The Tribal Reserve of the respective tribes | --Same as above Repeal N/A

of tribal reserves) | shall be limitated [sic] in adequate area for
farming purposes of tribesmen before only
land with Territory of a Chiefdom shall be
available for private purposes or grant any
kind whatever.

Mineral Exploration Regulations

Section Current Language Issue(s) Action | Proposed Language

1.1 (definitions of | Government: means all of the branches, N/A No N/A

Government, divisions, instrumentalities and agencies of Change

Land, Landowner, | the government of the Republic.

Mineral,

Mortgage,

Occupant of Land,

Person)

11 Land: means any land in the Republic --Connect to the land Amend | Land: means any land in the
including any creeks, streams, rivers or rights categories in the Republic including any creeks,
bodies of water (and their residue) Land Rights Policy streams, rivers or bodies of
contained on or within all such land. water (and their residue)

contained on or within all such
land, whether Public Land,
Government Land, Customary
Land, or Private Land.

1.1 Landowner: means a person who owns --Expand to include Amend | Landowner: means a person who

Land by legal title Customary Land owns Private Land or Customary

ownership as well as Land as established and
Private Land ownership; recognized in the Land Rights
expand definition of Law
person to include a
community under the
Land Rights Policy/Law

1.1 Mineral: means a naturally occurring --Amend to conform with | Amend
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Mineral Exploration Regulations

Section Current Language Issue(s) Action | Proposed Language
element or compound having an orderly Land Rights Law
internal structure and characteristic definition of
chemical composition, crystal form, and Minerals/Mineral
physical properties, formed by or subject Resources
to a geological process but not including
hydrocarbons

11 Mortgage has the meaning given in the --Revise in light of the Amend
Mining Law UCC and Land Rights

Policy/Law
11 Occupant of Land means any person who --Specify “real property” | Amend | Occupant of Land shall mean a
is in lawful possession of real property to mean Private Land or person who is in lawful
Customary Land possession of Private Land or
Customary Land as defined and
recognized in the Land Rights
Law.

11 Person: means any natural person and any | --Expand to expressly Amend | Person shall mean an individual .
partnership, joint venture, corporation, include communities . . estate, un-incorporated entity,
limited liability company, trust, estate or whether or not they have community, community legal
other organization or entity, and any formed a legal entity entity formed pursuant to the
branch, division, political sub-division, under the Land Rights Land Rights Law, government or
instrumentality, authority or agency of any | Law. state. ...
government or state.

7.1(a) (mineral As provided in Section 10 of the Mining --Expressly mention the Amend | Mineral Rights shall not be

rights not to be Law, a License does not entitle a Licensee | ownership rights of granted with respect to any lands

granted in cities, to enter upon any lands located within the | Customary Land and located within the boundaries of
etc.) boundaries of any cities, commonwealth Private land any cities . . . Protected Areas as
districts, municipal districts, cemeteries, --Require prior, free, defined in the Land Rights Law .
transportation or communication facilities, | informed .. and subject to the prior, free,
aqueducts, military base, port, Poro or consent/consultation informed consent of Persons
Sande (communal land) grounds, or other --Remove reference to with rights in the lands subject to
grounds reserved for public purposes, “communal land” as that such Mineral Rights, including,
except with the consent of the officials term is undefined in the but not limited to, Customary
authorized to administer or control the Minerals Law or Land and Private Land
affairs of such entities, and subject to such | Regulation and likely to ownership rights.
special terms and reasonable conditions as | lead to confusion with
may be prescribed for the protection of other laws using
surface users. Lands reserved for public “communal land” and
purposes include lands held and allocated instead reference
under the jurisdiction of the local village or | Protected Areas, whether
paramount chief and allocated to Government, Customary,
agricultural purposes. or Private
7.1(b) (Licensee A Licensee may not enter upon or carry --Expressly require prior, | Amend | A Licensee may not enter upon

restrictions on
subsistence farms
and water
sources)

out work on (i) areas that are cultivated for
subsistence farming purposes or that are
within 150 meters of a dwelling, or (ii)
areas that constitute drinking or irrigation
water sources that would be contaminated
or interfered with by the Licensee’s entry
or work unless the Licensee concurrently
provides water of at least equal quality and
guantity at the same location.

free, informed consent of
land owners, whether
Customary or Private but
retain equal quality
requirement. But the
inclusion of that
requirement should not
mean the owners have to
accept the deal.

or carry out work on (i) areas
that are cultivated for
subsistence farming purposes or
that are within 150 meters of a
dwelling, or (ii) areas that
constitute drinking or irrigation
water sources that would be
contaminated or interfered with
by the Licensee’s entry or work
unless the landowner provides
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Mineral Exploration Regulations

Section Current Language Issue(s) Action | Proposed Language
written prior, free, informed
consent to Licensee and the
Licensee concurrently provides
water of at least equal quality
and quantity at the same
location.
7.1(c) (application | With respect to Land in the License Area N/A No N/A
of provisions to not covered by Sections 7.1(a) or (b), the Change
land not covered limitations set forth in Sections 7.1(d)
by above through (g) apply.
provisions)
7.1(d) (minimum | A Licensee may conduct Exploration --Change prior written Amend | A Licensee. .. onany such
requirements for operations other than actual mineral permission to include the Customary or Private Land, with
exploration) searches (such as construction of access words Prior, Free, the written prior, free, and
roads, temporary camps, base camps, Informed Consent but informed consent of the
storage sites, and the like) on any such retain writing requirement Landowner or an Occupant . . .
Land that is held by a Landowner or an (NB: Land Surface Rights
Occupant other than the Republic only Policy conflicts somewhat
with the prior written permission of the with this regulation
Landowner or Occupant, and the because we only require
Landowner or Occupant has no obligation | prior free informed
to grant such consent. For the purposes of | consultation, whereas this
this regulation, “actual mineral searches” regulation gives much
means drilling, seismic surveys, test pits stronger protections even
and the like, as well as necessary means of | to mere occupants of the
access to conduct such activities, but does | land, at least with respect
not include activities governed by Section | to exploration)
13.2 --Clarify what is meant by
“other than the Republic”
to mean “other than
Public Land”
7.1(e) (minimum | A Licensee may conduct actual mineral --Need to make much Amend | A Licensee may conduct actual

requirements for
mining
operations)

searches on any such Land that is held by a
Landowner or Occupant other than the
Republic only if the Licensee has delivered
the Landowner or Occupant the Licensee’s
written agreement to provide full and
complete compensation for any damage to
the Land or any crops or improvements
thereon (including compensation for the
expected market value of growing crops)
or any long term loss in value of the Land
caused by or resulting from the activities
of the Licensee, and has complied with
Section 7.1(g). An acceptable form of
agreement is set forth in Schedule 7.1(e).
No other form of agreement is acceptable
without the prior written approval of the
Minister.

stronger by allowing the
owner of the land,
whether Private or
Customary, to withhold
consent but allow
Government to exercise
eminent domain authority
--Remove the allowance
that the Minister of Lands
can agree to something
that offers less protections
for the land rights holders.

(NB: No provision for
consent or the
withholding of consent
once mining operations
begins. Implication is that
the Government can
authorize mining
operations and the surface
owner cannot block the

mining searches on any
Customary or Private Land only
with the written prior, free and
informed consent of the
Landowner or Occupant and if
the Licensee has delivered . . . .
No other form of agreement is
acceptable.

If the Landowner or Occupant
withholds their consent, the
Government may expropriate the
Customary or Private Land
through the exercise of its
eminent domain authority in
accordance with the protections
and procedures in the Land
Rights Law.
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Section Current Language Issue(s) Action | Proposed Language
operation by withholding
consent—which is
consistent with current
draft Land Surface Rights
Policy; also the
protections for loss of
value need to be more
detailed and stronger in
line with the draft Land
Surface Rights Policy)
7.1(f) (minimum Any such agreement must: (i) include a --Ok regarding Land No N/A
compensation bona fide estimate of fair compensationto | Rights Policy but check Change
requirements) the Landowner or Occupant for the costs against Land Surface
and damage sustained by the Landowner Rights Policy
or Occupant as a result of the Licensee’s
work on the land; and (ii) state that if the
amount paid is less than fair compensation
for such costs and damage, the Licensee
will pay the additional amount on demand
by the Landowner or Occupant.
7.1(g) (payment The amount of the estimate referred to in --Same as above No N/A
due prior to entry) | clause (i) of Section 7.1(e) must be paid to Change
the Landowner or Occupant prior to any
entry of the Licensee on the Land.
7.2(a) (grievances | If a Landowner or Occupant of Land --Amend significantly so | Amend/ | If a Landowner or Occupant of
against refuses to give a Licensee reasonable that if the landowner or Add Land refuses to give a Licensee
Landowner or temporary access as provided in Section occupant refuses to reasonable temporary access as
Occupant) 7.1(e) after the Licensee has delivered the | consent to mining provided in Section 7.1(e) after
agreement and tendered the payment operations the the Licensee has delivered the
required by such Section, the Licensee Government may exercise agreement and tendered the
may petition the Ministry for relief, setting | its constitutional eminent payment required by such
forth all relevant facts and circumstances domain power in Section, the Licensee may
including any financial offers made to such | accordance with the petition the Ministry for relief,
Landowner or Occupant of Land and an procedures and setting forth all relevant facts
explanation of why it is material to the protections outlined by and circumstances including any
Licensee’s Exploration activities to have the Land Rights Law (see financial offers made to such
access to or to conduct operations on such | below) Landowner or Occupant of Land
Land. --Make the petition and . .. onsuch Land.
subject to the Freedom of
Information Act The Ministry shall provide the
refusing Landowner or Occupant
of Land with a copy of the
Holder’s petition and such
petition shall be a public
document under Section 2.6(8)
of the Freedom of Information
Act.
7.2(b) (grievances | If any Person believes that a Licensee has N/A No N/A
against Licensees) | violated Section 7.1(a) or 7.1(b) with Change

respect to Land administered or used by
such Person, or if a Landowner or
Occupant believes that a Licensee has
failed to comply with its obligations under
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Section

Current Language

Issue(s)

Action

Proposed Language

Sections 7.1(d) through (g), such Person
may petition the Ministry for relief.

7.2(c) (Minister to
appoint hearing
officers)

The Ministry will appoint one or more
hearing officers to hear claims under
Section 7.2(a) or (b) in accordance with
the procedures established in Section 18. If
the hearing officer determines that the
compensation offered by a Licensee under
clause (i) of Section 7.1(f) was inadequate
to compensate fairly the Landowner or
Occupant, the hearing officer will
determine an appropriate compensation
estimate, and if the hearing officer
determines that the compensation initially
tendered was unreasonably low under all
the facts and circumstances, or that the
Licensee has unreasonably refused to
provide additional compensation when
additional compensation is required under
clause (ii) of Section 7.1(f), the hearing
officer shall assess the Landowner’s or
Occupant’s costs against the Licensee and
shall award the Landowner twice the
amount of the additional damages claimed.
If the hearing officer determines that a
Landowner or Occupant has denied entry
to a Licensee that has complied with
Section 7.1(e), the hearing officer will
order the Landowner or Occupant to grant
entry to the subject Land.

--Problematic because
still premised on the idea
that the Government can
force a landowner to cede
its land rights without the
bother of exercising
eminent domain. Need to
change significantly so
that the landowner or
occupant cannot be
compelled to allow
entry—no matter what the
compensation—unless the
Government exercises
eminent domain.

Amend

7.2(d) (Minister to
issue regulations
for hearing
procedures)

The Minister will establish by subsequent
regulation appropriate procedures for the
prompt hearing and determination of
petitions filed pursuant to Section 7.2(a) or
(b). Such procedures shall conform to the
requirements of the Administrative
Procedure Act, shall provide for the
conduct of hearings at the county level,
and shall provide for such notice of
hearings as shall be calculated to maximize
the likelihood that the Landowner or
Occupant will receive timely notice of the
hearing. The role of the hearing officer
shall be to determine the facts and
circumstances before reaching a decision,
and the hearing officer is expected to make
independent enquiry as to the facts and
circumstances if the hearing officer
determines that the presentations made to
the hearing officer at a hearing are
incomplete or one-sided.

N/A

No
Change

N/A

7.2(e) (quarterly
report to the
Minister)

A Licensee must attach to each quarterly
report to the Minister under Section 6 a list
identifying each agreement tendered by the

N/A but check against
draft Land Surface Rights
Policy

No
Change

N/A
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Issue(s)

Action

Proposed Language

Licensee under Section 7.1(e) during the
quarter, the purpose of the access
requested in connection with each such
agreement and the period for which access
is required, a summary of the nature and
scope of the expected damages to the Land
and other property involved, and the
amount of compensation offered to the
Landowner or Occupant.

7.3 (use of
resources from the
land)

The Licensee may from within the License
Avrea utilize water, gravel, sand, clay, stone
and timber (except for protected species)
solely to the extent reasonably necessary
for Exploration if the Licensee does so in
accordance with applicable environmental
Law, Section 10 of the Mining Law and
Section 10 of this regulation, provided that
a Licensee may not (a) sell or transfer any
such material to any Affiliate or third
party, (b) take any such material from
Land in the License Area held by a
Landowner or an Occupant other than the
Republic without first obtaining the
permission of such Person to do so, (¢)
utilize any gravel, sand, clay or stone from
a site to which a third party (other than the
Republic) holds exploitation rights or from
which a third party is currently extracting
such material, except in either case on
terms and conditions satisfactory to such
third party, (d) deprive any Person (even
temporarily) of a constant and reasonable
supply of usable water from a previously
utilized traditional source without
replacing it, or (e) interfere with any water
rights enjoyed by any user under any
agreement with the Government.

--Ok except for subpart
(b) which needs to be
amended to require
written prior free and
informed consent of
owners of Customary
Land and Private Land
--Also should expressly
state that these are
minimum requirements
and the agreement
between the owners and
the Licensee can go
beyond these
requirements.

Amend

The Licensee may from within
the License Area utilize water,
gravel, sand, clay, stone and
timber (except for protected
species) solely to the extent
reasonably necessary for
Exploration if the Licensee does
so in accordance with applicable
environmental Law, Section 10
of the Mining Law and Section
10 of this regulation, provided
that a Licensee may not, at a
minimum, (a) sell or transfer any
such material to any Affiliate or
third party, (b) take any such
material from Land in the
License Area held by a
Landowner or an Occupant other
than the Republic after first
obtaining the written prior free
and informed consent of such
Person to do so, (c) utilize any
gravel, sand, clay or stone from
a site to which a third party
(other than the Republic) holds
exploitation rights or from which
a third party is currently
extracting such material, except
in either case on terms and
conditions satisfactory to such
third party, (d) deprive any
Person (even temporarily) of a
constant and reasonable supply
of usable water from a
previously utilized traditional
source without replacing it, or
(e) interfere with any water
rights enjoyed by any user under
any agreement with the
Government.

Schedule 1.5
(Form of
Exploration
Agreement)

Whereas, minerals on the surface of the
ground or in the soil or subsoil, rivers,
streams, watercourses, territorial waters
and continental shelf of Liberia are the
property of the Republic and all rights

--Too broad in the sense
that “all rights related to
the exploration for and
exploitation of” could
include surface land

Whereas, minerals on or beneath
any land or any lands under the
seas and waterways are the
property of the Republic and all
rights to the exploration for and
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related to the exploration for and rights; revise to conform exploitation of such minerals are
exploitation of minerals are reserved to the | with revisions in Minerals reserved to the Republic.
Republic and Mining Law (i.e. use
the language in the
constitution)
Schedule 7.1(e) 3. The exploration regulations say that we | --NB: This Agreement Amend
(Form of can enter on your land to explore for model needs to be
Agreement for minerals if we first give you this reworked to conform with
Entry Onto Land) | Agreement and pay for the damage we Land Surface Rights
may cause Policy
--Paragraphs 3, 15, and 18
15. If we start work without first giving are the ones implying the
you a signed copy of this Agreement and Government can grant a
paying you the amount of the estimated license without requiring
damages, we must pay you 1,500 United PFIC and that the
States dollars as penalty for failing to landowners, whether
provide said agreement. Customary or Private, are
only entitled to damage
18. We are bound by this Agreement once | caused instead of say the
we enter onto your land to undertake any market value of the land
work of any kind, even if you have not (i.e. the land is worth
signed this Agreement. The Ministry of more than the damage the
Lands, Mines, and Energy may enforce licensee causes). This
this Agreement against us for your benefit. | needs to be changed as
inconsistent with
ownership rights in the
Land Rights Policy
PRC Decree 23
Section Current Language Issue(s) Action | Proposed Language
9.7(c) (removal of | Any person or persons who without any --Change “land in fee Amend | Any person or persons who
monuments, color of right and with intent to defraud, simple” to “Private Land” without any color of right and
markers, and cheat and maliciously deprive another or “Customary Land’ as with intent to defraud, cheat and
beacons requires person of his land in fee simple or the defined in the Land maliciously deprive another
restitution of 100 | beneficial use and possession thereof in Rights Law. person(s) of their land, whether
dollars per item whole or in part by removing the Public, Government, Customary,
removed) permanent monuments, markers, beacons or Land, or the beneficial use
and other survey reference appurtenances and possession thereof in whole
lawfully established is guilty of malicious or in part by removing the
mischief under this decree and shall be permanent monuments, markers,
required to make restitution in the amount beacons and other survey
of one hundred dollars for every such reference appurtenances lawfully
monument, marker or beacon willfully established is guilty of malicious
destroyed in addition to the penalty mischief under this decree and
provided in the Penal Law for malicious shall be required to make
mischief. restitution in the amount of one
hundred dollars for every such
monument, marker or beacon
willfully destroyed in addition to
the penalty provided in the Penal
Law for malicious mischief.
9.7(f) (causing Any person or persons who without any --Define landowner Amend
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Section Current Language Issue(s) Action | Proposed Language
survey of land to authority prepare any vary or cause to be
deviate from plan | prepared any varied [sic] on the ground a
without authority | surveyed plot of land and thereby cause
is a misdemeanor | such parcel of land to substantially deviate
and punishable by | from the official theoretical layout of any
a fine of 1000 locality such as by unilaterally and
dollars or less and | illegally creating or declaring public alleys
affected land or other easements through city lots which
rights to be have been already delineated on the
restored) theoretical layout thereby causing disputes
to arise between any two or more
landowners, or between the landowners so
affected and the general public, is guilty of
a misdemeanor and shall be fined an
amount not exceeding one thousand dollars
and the lawful rights to the lands affected
shall be restored inviolate be removing the
easements in compliance with the official
layout or plans existing immediately prior
to the misdemeanor. [sic]
9.10(b) The complaint in order to be sufficient --Change “title” so clear Amend | The complaint in order to be
(complaint must: State the basis of his title and that owners of Customary sufficient must: State the basis of
regarding produce affidavits or copies of his Land can also bring the person’s ownership of the

surveying must
state the basis of
the title and
produce affidavits
or copies of
documents of title
to land affected)

documents of title to the land affected by
the wrongful act complained of.

complaints.

land, whether Public,
Government, Customary, or
Private, and produce affidavits
or copies of his documents
evidencing ownership of the
land affected by the wrongful act
complained of.
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